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I. By the Commission

A. Statement

1. This matter comes before the Commission for an order on the 2009 Renewable Energy Standard Compliance Report (2009 RES Compliance Report) filed by Public Service Company of Colorado (Public Service or Company) on June 16, 2010, pursuant to Rule 4 Code of Colorado Regulations (CCR) 723-3-3662 of the Rules Regulating Electric Utilities.  Now being fully advised in the matter, we find Public Service to be in compliance with the Renewable Energy Standard (RES) Rules for the 2009 compliance year consistent with the discussion below.
B. Background

2. Rule 4 CCR 723-3-3663(a)(III) requires that the Staff of the Commission (Staff) review RES Compliance Reports and any comments filed by other parties.  Then within 60 days of the RES Compliance Report filing, Staff shall make a recommendation to the Commission as to whether the Qualifying Retail Utility complied with the RES Rules and whether a hearing is necessary.
3. By Decision No. C10-0886, issued August 16, 2010, we extended the 60-day deadline for Staff’s review and recommendations to September 3, 2010.  Staff did file its review of the Public Service 2009 RES Compliance Report (Staff’s Review) on September 3, 2010.  

4. Staff noted that Public Service exceeded the planned Renewable Energy Standard Adjustment (RESA) budget presented in the Company’s 2009 RES Compliance Plan by 39 percent or approximately $21 million.  This deviation was attributed to higher on-site solar expenditures of $4 million and unexpected charges of $17 million due to the Northern Colorado Wind (NCW) I and II projects achieving commercial operation sooner than expected.  Staff contends that the Company should have known that the NCW project would come on-line sooner and could have provided better estimates in its 2009 RES Compliance Plan filing. 

5. Staff’s Review also includes a discussion of Public Service’s solar resource acquisitions.  The Company issued requests for proposals (RFPs) for both central and on-site solar projects with both RFPs receiving strong responses.  Staff mentioned that solar costs declined 33 percent for central solar and 38 percent for large on-site solar as compared to previous RFPs.

6. Public Service’s internal auditor performed an audit of the Company’s Renewable Energy Credit (REC) tracking system and prepared a report that was attached to the 2009 RES Compliance Report.  The auditor concluded that the REC tracking system was operating satisfactorily and in compliance with the Colorado RES Rules.  Staff reviewed the audit report and stated that it agrees with that conclusion. 

7. As part of its review, Staff recommended the Commission find that Public Service has achieved compliance with the RES Rules for 2009 and that no hearing is necessary.  No other party filed any comments.
8. Further, Staff made additional recommendations for the Commission’s consideration related to future compliance filings.  These recommendations are listed below:

1)
The Commission should consider the establishment of a RESA deferred interest allowance parameter for the treatment of annual expenditures that exceed RESA revenue, subject to interest rate recovery which are compliant with Commission approved RES Compliance Plans.

2)
The Commission should consider public release of a summary of the winning third party developed projects subsequent to commercial operation, starting the first calendar year after commercial operation.

3)
The annual cost of all renewables used for compliance should be included in the RES Compliance Report. 

4)
Pursuant to Rule 3663(d) the Company should be required to post the public version of its annual RES Compliance Report with all errata on the Xcel Energy website where interested parties can find it and allow the posting to be searched from the Company’s home page.

C. Findings

9. We agree with Staff and find that Public Service is in compliance with the RES Rules for the 2009 compliance year.  We again appreciate Staff’s thorough and concise analysis of Public Service’s 2009 RES Compliance Report.

10. We share Staff’s concern about the significant difference between the RESA budget and what the Company actually spent.  We agree that Public Service should have had better information about the actual commercial operation date of NCW and as a result could have provided a better estimate, or at a minimum provided updates as information became available.  We will consider this in future compliance report reviews. 

11. In general, we find the recommendations from Staff to be reasonable; however, this review process does not contemplate an opportunity for Public Service to respond.  As a result, we do not find it prudent at this time to make any rulings on the first three of Staff’s recommendations.  Rather, we request that Staff and any other parties include these issues and arguments in future RES Compliance Plan dockets or, as applicable, in proceedings regarding the disclosure of confidential RFP information, which proceedings afford all parties the chance to respond to arguments.  

12. With respect to Staff’s last recommendation regarding web access and searchability of the RES Compliance Report and associated errata on the Xcel Energy website, we agree with Staff that the 2009 RES Compliance Report in particular is very difficult to find and is not included in the results of any search from within the Company’s own website.  Considering the importance of RES compliance information to ratepayers, we find that the most current RES Plan, RES Compliance Report, Staff Review, and any errata should be easily accessible and searchable from the Xcel Energy website.  We direct Public Service to work with Staff to make sure this is done in a manner that is well organized and intuitive for the user of the Xcel Energy website.

13. If Public Service and Staff cannot agree on a solution to the problem indentified by Staff that is consistent with the findings contained in the previous paragraph, Public Service shall make a filing within 60 days of the effective date of this Order describing what the Company advocates is appropriate and/or it is capable of implementing.

14.  Lastly, Rule 4 CCR 723-3-3663(a)(V)(A) requires that the Commission state in its Order the number of excess solar, on-site solar, and/or non-solar RECs that are available to carry forward.  This information is as follows:

· 9,881 central solar RECs have been borrowed from future years

· 26,144 on-site solar RECs will be carried forward

· 7,874,822 non-solar RECs will be carried forward 

II. order

A. The Commission Orders That:

1. We find that Public Service Company of Colorado (Public Service) is in compliance with the Renewable Energy Standard Rules for the 2009 compliance year and no hearing is necessary.
2. In the event Public Service and the Staff of the Commission cannot agree on how to best make the Renewable Energy Standard plans, reports, Staff reviews, and any errata readily available to a user of the Xcel Energy website, Public Service shall file, within 60 day of this Order, its proposal of what it is capable of implementing.
3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
February 2, 2011.
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