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TO THE PARTIES IN THIS MATTER AND ALL INTERESTED  PERSONS, FIRMS, OR CORPORATIONS:
I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of an application filed by Black Hills/Colorado Electric Utility Company, LP (Black Hills or Company) on March 24, 2011.  In its application, Black Hills requests a certificate of public convenience and necessity to develop, construct, and own 50 percent (approximately 14.52 MW) of wind turbines and associated balance of plant and other facilities of a new wind facility with an expected name-plate capacity of 29.04 MW, to be located in Huerfano County, Colorado.  Black Hills also seeks approval of the Renewable Energy Purchase Agreement (REPA) between the Company and EUI Development, LLC (EUI) dated as of March 22, 2011, covering the sale to Black Hills of all of the energy and environmental and renewable energy credits from EUI’s 50 percent of the facility.  Black Hills filed three motions concurrently with the application: (1) a motion for a protective order affording extraordinary protection to the highly confidential pricing information in the REPA; (2) a motion to revise caption of the proceeding; and (3) a motion requesting an Initial Commission Decision no later than August 12, 2011 and requesting that the Commission consider shortening the notice period to April 14, 2011 and deeming the application complete no later than April 14, 2011.  

2. Finally, on March 25, 2011, the Colorado Governor’s Energy Office (GEO) filed a notice of intervention in this matter.  

3. Being fully advised in this matter, we shorten the notice and intervention period to April 14, 2011, grant the motion to revise caption, and refer the docket and remaining procedural matters to an Administrative Law Judge (ALJ).  

B. Referral to the ALJ

4. Black Hills requests that the Commission issue a decision no later than August 12, 2011, in order to maintain eligibility for a 30 percent federal cash grant applicable to the wind turbines included in the proposed wind facility.  Black Hills states that the federal cash grant is an important part of the net savings calculation discussed in the application. 

5. We wish to preserve any opportunities that may be available to Black Hills related to the federal cash grant. In doing so, we are not prejudging the merits of the application. Instead, we do not wish to make this issue moot and therefore we will adopt the procedure most likely to meet the requested August 12, 2011 deadline.  Because the Commission is currently in transition, referral to an ALJ will be more procedurally efficient than the Commission hearing the matter en banc.  

6. We therefore refer the docket to an ALJ.  Further, under § 40-6-109(6), C.R.S., the Commission finds upon the record that due and timely execution of its functions imperatively and unavoidably requires the Commission to omit the recommended decision of the ALJ.  The Commission will issue an initial decision in this proceeding instead.  
7. Finally, we find good cause to grant the request to shorten intervention and notice period contained within the procedural motion. Again, we wish to preserve any opportunities that may be available to Black Hills related to the federal cash grant and therefore will strive to meet the requested August 12, 2011 deadline for a Commission decision.  We shorten the intervention and notice period to April 14, 2011.

8. The application is available for public inspection on the Commission’s web site or at the Commission office located at 1560 Broadway, Ste 250, Denver, Colorado 80202, between 8:00 a.m. and 5:00 p.m., excluding weekends and state holidays.  This Order is the notice that the application has been filed.  
9. The intervention period will run concurrent to the notice period.  Interventions, including by Staff of the Colorado Public Utilities Commission, shall be due at 5:00 p.m. on April 14, 2011.  
10. We also refer the remaining procedural matters to the ALJ, including deeming the application complete, the motion for extraordinary protection, and the notice of intervention filed by GEO.  We direct the ALJ to consider the timing issue identified above and fully described in the application and motions filed by Black Hills in setting a procedural schedule in this matter.  
C. Motion to Revise Caption of Proceeding

11. Black Hills requests that the Commission change the caption of this proceeding to read as follows: 

IN THE MATTER OF THE APPLICATION OF BLACK HILLS/COLORADO ELECTRIC UTILITY COMPANY, LP FOR APPROVAL UNDER RULE 3660(H) TO DEVELOP AND OWN FIFTY PERCENT OF A WIND PROJECT CONSTITUTING A NEW RENEWABLE DISTRIBUTED GENERATION (DG) RESOURCE; FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY TO CONSTRUCT THE SAME; AND FOR APPROVAL UNDER RULE 3656(E) OF A RENEWABLE ENERGY SUPPLY CONTRACT WITH THE OWNER OF THE OTHER FIFTY PERCENT OF THE WIND PROJECT. 
12. In support of this request, Black Hills states that its application requests relief not captioned when the Commission initially opened this docket to consider requests concerning the independent evaluator.  Black Hills cites Rule 1202(b)(I) in its motion.  
13. We find that a change in the caption of this docket is warranted.  We also find that a change of caption will not prejudice any potential parties.  We therefore grant the motion and waive response time thereto.  
II. ORDER

A. The Commission Orders That: 

1. The request to shorten intervention and notice period contained within the motion requesting an Initial Commission Decision no later than August 12, 2011, and requesting that the Commission consider shortening the notice period to April 14, 2011 and deeming the application complete no later than April 14, 2011, filed by Black Hills/Colorado Electric Utility Company, LP (Black Hills) on March 24, 2011 is granted.

2. The notice period for the application filed by Black Hills on March 24, 2011 shall extend through and including April 14, 2011.

3. Any person desiring to intervene or participate as a party in this proceeding, including Staff of the Commission, shall file his petition for leave to intervene, or under the Commission's Rules of Practice and Procedure, file other appropriate pleadings to become a party, by April 14, 2011.  Alternatively, persons who do not wish to intervene or become a party, but desire to file comments, may send written comments addressed to the Public Utilities Commission, 1560 Broadway, Suite 250, Denver, Colorado 80202.  All persons who file an objection, notice of intervention as of right, motion to permissively intervene, or any other appropriate pleading shall do so in accordance with the instructions set forth in the Commission’s Rules of Practice and Procedure and this Order.

4. The Commission may consider the Application without a hearing if no notice of intervention as of right or motion to permissively intervene is timely filed, or no notice of intervention as of right or motion to permissively intervene requests a hearing or contests or opposes the Application.

5. If a hearing is required in this matter, the Commission will notify the parties of the hearing date, time, and location.  The applicant must appear at the hearing, if one is set, and present evidence in support of their application.  Other parties may appear and present evidence in support of their position.

6. If a party does not meet the requirements of this Order, the Commission may dismiss or strike the application or intervention upon motion filed by any other party, or upon the Commission’s own motion, unless good cause for failure to meet the requirements is shown.

7. The application and related procedural matters are referred to an Administrative Law Judge, consistent with the discussion above.
8. The motion to revise the caption of the proceeding filed by Black Hills on March 24, 2011 is granted and response time thereto is waived.  All parties shall use the caption set forth above in this Order.

9. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
April 6, 2011.
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