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IN THE MATTER OF THE JOINT APPLICATION OF IONEX COMMUNICATIONS NORTH INC. AND BANK OF AMERICA N.A. TO EXECUTE AN ENCUMBRANCE.
ORDER:  (1) GRANTING MOTION FOR
SHORTENED NOTICE AND WAIVING RESPONSE TIME THERETO; (2) ESTABLISHING INTERVENTION PERIOD; AND (3) SHORTENING RESPONSE TIME TO MOTION FOR EXPEDITED PROCEEDING
Mailed Date:  April 7, 2011
Adopted Date:  April 6, 2011
TO THE PARTIES IN THIS MATTER AND ALL INTERESTED PERSONS, FIRMS, OR CORPORATIONS:

I. By the Commission
A. Statement

1. This matter comes before the Commission for consideration of a request for expedited treatment contained in the application filed by Ionex Communications North, Inc. (Ionex) and Bank of America, N.A. (BOA) on April 5, 2011, to amend its previously approved application in this docket.  We will construe the request as a motion for shortened Commission notice.
2. On April 5, 2011, Ionex and BOA filed a Verified Application requesting Commission approval of an amendment to the application that was approved by Commission Decision No. C10-1291 on December 1, 2010. The application stated that there had been a modification of the amount of financing that was to be made in the form of Senior Credit Facilities to Ionex.  The applicants request expedited review and approval by May 11, 2011 as it is stated to be crucial to obtain Commission authorization by this date in order to proceed with the transaction.  

3. The Verified Application is available for public inspection on the Commission’s web site or at the Commission office located at 1560 Broadway, Suite 250, Denver, Colorado 80202, between 8:00 a.m. and 5:00 p.m., excluding weekends and state holidays.  This Order is the notice that the Verified Application has been filed.  
4. Now being fully advised in the matter and good cause having been stated, we will waive response time and grant shortened notice of the Verified Application to April 27, 2011.

5. The intervention period will run concurrent to the notice period.  Interventions, including by Staff of the Colorado Public Utilities Commission, shall be due at 5:00 p.m. on April 27, 2011.  
6. We shorten response time to the Motion for Expedited Proceeding to April 27, 2011.

II. order

A. The Commission Orders That:

1. The Motion for Shortened Notice and Motion for Waiver of Response Time filed by Ionex Communications North, Inc. (Ionex) and Bank of America, N.A. (BOA) on April 5, 2011 is granted. 

2. The notice period for this Application shall extend through and including April 27, 2011.

3. Any person desiring to intervene or participate as a party in this proceeding, including Staff of the Commission, shall file his petition for leave to intervene, or under the Commission's Rules of Practice and Procedure, file other appropriate pleadings to become a party, by April 27, 2011.  Alternatively, persons who do not wish to intervene or become a party, but desire to file comments, may send written comments addressed to the Public Utilities Commission, 1560 Broadway, Suite 250, Denver, Colorado 80202.  All persons who file an objection, notice of intervention as of right, motion to permissively intervene, or any other appropriate pleading shall do so in accordance with the instructions set forth in the Commission’s Rules of Practice and Procedure and this Order.

4. Response time to the Motion for Expedited Proceeding filed by Ionex and BOA on April 5, 2011 is shortened to April 27, 2011.
5. The Commission may consider the Application without a hearing if no notice of intervention as of right or motion to permissively intervene is timely filed, or no notice of intervention as of right or motion to permissively intervene requests a hearing or contests or opposes the Application.

6. If a hearing is required in this matter, the Commission will notify the parties of the hearing date, time, and location.  Ionex and BOA must appear at the hearing, if one is set, and present evidence in support of their application.  Other parties may appear and present evidence in support of their position.

7. If a party does not meet the requirements of this Order, the Commission may dismiss or strike the application or intervention upon motion filed by any other party, or upon the Commission’s own motion, unless good cause for failure to meet the requirements is shown.

8. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
April 6, 2011.
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Doug Dean, 
Director
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________________________________

Commissioners
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