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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of exceptions to Recommended Decision No. R11-0230 (Recommended Decision) filed on March 22, 2011 by Mr. Michael L. Masciocchi. Public Service Company of Colorado did not file a response to exceptions.  Being fully advised in the matter and consistent with the discussion below, we grant the exceptions.

2. Mr. Masciocchi filed a formal complaint against Public Service on December 20, 2010, alleging that billing charges for electric utility service at his condominium were excessive given the fact that he does not live in the unit on an average of four months out of the year.  By minute entry, the Commission referred this matter to Administrative Law Judge (ALJ) Paul C. Gomez for disposition on December 21, 2010.  

3. Mr. Masciocchi filed a motion to withdraw the formal complaint on February 15, 2011, representing that he attended a mediation session with representatives of Public Service and, as a result, the parties agreed to a complete resolution of the dispute.  

4. By the Recommended Decision issued on March 3, 2011, the ALJ granted the motion to withdraw and dismissed the formal complaint filed by Mr. Masciocchi against Public Service with prejudice.

5. In his exceptions, Mr. Masciocchi alleges that his formal complaint against Public Service should be dismissed without prejudice rather than with prejudice, in accordance with the mediation settlement agreement signed and entered into by the parties.  Mr. Masciocchi attaches a copy of that mediation agreement to his exceptions.

6. We have reviewed the mediation settlement agreement attached to the exceptions and we agree with Mr. Masciocchi that his formal complaint against Public Service should have been dismissed without prejudice.  We therefore grant the exceptions and dismiss the complaint without prejudice.  

II. ORDER

A. The Commission Orders That:

1. The exceptions to Recommended Decision No. R11-0230 filed on March 22, 2011 by Mr. Michael L. Masciocchi are granted, consistent with the discussion above.

2. The 20-day time period provided by § 40-6-114, C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the effective date of this Order.
3. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
April 6, 2011.
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