Before the Public Utilities Commission of the State of Colorado

Decision No. C11-0355
Docket No. 11A-028R

C11-0355Decision No. C11-0355
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

11A-028RDOCKET NO. 11A-028R
IN THE MATTER OF THE APPLICATION OF THE REGIONAL TRANSPORTATION DISTRICT FOR AUTHORITY TO CONSTRUCT AND OPERATE AN AT-GRADE CROSSING AT RTD'S WEST CORRIDOR AND NORTH AVENUE NEAR ROUTT STREET IN THE CITY OF LAKEWOOD, COUNTY OF JEFFERSON, STATE OF COLORADO.
commission order 
granting application
Mailed Date:     April 6, 2011
Adopted Date:  April 6, 2011

I. by the commission

A. Statement

1. This matter comes before the Commission for consideration of an application (Application) filed by the Regional Transportation District (RTD) on January 14, 2011, seeking authority to construct a new at-grade highway-rail crossing of North Avenue near Routt Street with the proposed RTD West Corridor including a sidewalk on the north side of the crossing and install an active warning consisting of flashing lights, gates, bells, and mast mounted signage, no current National Inventory Number, in the City of Lakewood, County of Jefferson, State of Colorado.  This crossing is one of two proposed new crossings of North Avenue and will be referred to as the North Avenue East crossing.

2. Notice of the Application was provided by the Commission to all interested parties, including adjacent property owners pursuant to § 40-6-108(2), C.R.S., on January 18, 2011.

3. No interventions were filed in this matter.

4. By Decision No. C11-0224, mailed March 2, 2011, we deemed the Application complete and requested additional information from RTD requesting clarification of the road authority in this matter and requiring RTD to provide additional information relating to the lack of median flashing lights in the active warning equipment design of this crossing by March 16, 2011.

5. On March 16, 2011, RTD filed a Restrictive Amendment to Application stating that the United States of America is the roadway authority in this matter and adding mast-mounted flasher assemblies in each median facing traffic approaching the crossing.  No cantilever signals are proposed and no gate assemblies will be included with the median flashing light assemblies.

6. Now being fully advised in the matter, we grant the Application.

B. Findings of Fact

7. The Commission gave notice to all interested parties, including the adjacent property owners.  No intervention was received opposing the Application.

8. RTD proposes to construct a new at-grade highway-rail crossing of North Avenue East near Routt Street with the proposed RTD West Corridor in Lakewood, Colorado.  

9. RTD proposes to install active warning devices at the North Avenue East crossing consisting of mast mounted signs, gates, medians, median flasher assemblies, lights, and bells.  The plans provided with the Application also show that RTD proposes to install a new pedestrian sidewalk on the north side of the proposed crossing, which will be located around the back of the counterbalance of the proposed active warning devices.  Exhibit B-1 shows that the R15-2 “2 Tracks” sign will be posted.  However, Exhibit D does not show the R15-2 in conjunction with the R15-1 Crossbucks signs.  We will require RTD to post the R15-2 “2 Tracks” signs at this crossing.
10. RTD states that the current average daily traffic volume at the proposed North Avenue East crossing are 10,350 vehicles per day (VPD) at a 30-mile per hour (MPH) speed limit with projected growth estimated at 10,610 VPD in five years.  Rail operations through the new crossing are anticipated to consist of approximately 294 light rail vehicle movements at a maximum speed of 40 MPH when operation of the West Corridor commences in 2013 with no further projections for growth in the future at this time. 

11. RTD estimates the cost for the new North Avenue East crossing at $295,438 for the civil engineering work and $308,873 for the signal work.  RTD will be paying for 100 percent of the cost of the construction.  

12. RTD proposes to start construction in March 2011 and complete construction by December 2012 with revenue operations commencing sometime in 2013.  

13. RTD will be required to inform the Commission in writing that the crossing work is complete and operational within ten days of completion.  The Commission will expect this letter by December 31, 2012.  However, the Commission does understand this letter may be provided earlier or later than this date depending on changes or delays to the construction schedule.    

14. We will require RTD to obtain a National Inventory Number and file a copy of the crossing inventory form for this new crossing.  The Commission will expect this information to be filed with completion of the crossing work by December 31, 2012.
15. Once construction of the new crossing is complete, RTD will maintain, at its expense, all track, appurtenances, and warning devices.  The United States of America will be required to maintain the roadway approaches to the back of tie of the crossing.  
C. Conclusions

16. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and (3)(a), C.R.S.

17. No intervenor that filed a petition to intervene or other pleading contests or opposes the Application.

18. Because the Application is unopposed, the Commission finds that it will determine this matter upon the record, without a formal hearing under § 40-6-109(5), C.R.S., and Rule 1403, Commission Rules of Practice and Procedure, 4 Code of Colorado Regulations 723‑1.

19. We find that good cause exists to grant the Application as amended consistent with the above discussion in paragraphs 7 through 15.  

II. ORDER

A. The Commission Orders That:

1. The application filed by the Regional Transportation District (RTD) on January 14, 2011, as amended on March 16, 2011, seeking authority to construct a new at-grade highway-rail crossing of North Avenue near Routt Street with the proposed RTD West Corridor including a sidewalk on the north side of the crossing and install active warning consisting of flashing lights, gates, bells, median flashing lights, and mast mounted signage, no current National Inventory Number, in the City of Lakewood, County of Jefferson, State of Colorado is granted.

2. RTD is authorized and ordered to proceed with the construction of a new crossing of North Avenue near Routt Street and the proposed West Corridor including construction of a sidewalk on the north side of the crossing, and installation of active warning devices consisting of flashing lights, median flashing lights, gates, bells, and mast mounted signage at the new crossing in the City of Lakewood, Colorado.

3. The United States of America shall maintain the roadway approaches up to the end of tie, pavement markings, and advance warning signs at the new crossing at its expense pursuant to Rules Regulating Railroads, Rail Fixed Guideways, Transportation by Rail, and Rail Crossings, 4 Code of Colorado Regulations (CCR) 723-7-7211(c).

4. RTD shall post R15-2 “2 Tracks” signs at North Avenue near the Routt Street crossing.

5. RTD shall maintain its new track, rails, ties appurtenances, crossing surface, and active warning equipment at its expense pursuant to Rule 4 CCR 723-7-7211(a).

6. RTD shall inform the Commission in writing that the new crossing is installed and operational within ten days of completion.  The Commission will expect this letter by December 31, 2012.   However, the Commission understands this letter may be provided earlier or later than this date depending on changes or delays to the construction schedule.

7. RTD shall be required to obtain a National Inventory Number for the new crossing and file a copy of the crossing inventory form for this new crossing around the end of construction on December 31, 2012.

8. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Order.

9. The Commission retains jurisdiction to enter further orders as necessary.

10. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
April 6, 2011.
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