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I. By the Commission

A. Statement, Findings, and Conclusions
1. This matter comes before the Commission for approval of a petition for variance from the filing deadlines set forth at Rule 4752 of the Rules Regulating Gas Utilities and Pipeline Operators, 4 Code of Colorado Regulations (CCR) 723-4, filed by Atmos Energy Corporation (Atmos) on March 28, 2011 (Petition).  By the Petition, Atmos requests authority to file its annual Demand Side Management report, application for bonus, and Demand Side Management Cost Adjustment filing on April 15, 2011 instead of the April 1 date specified in Rule 4752.

2. Even though the relief from the rule-based filing deadline sought by Atmos arguably only affects Atmos and the Commission, Atmos did not seek a waiver from Rule 1206(a) of the Commission’s Rules of Practice and Procedure, 4 CCR 723-1.  Thus, in accordance with the Commission’s standard practices, the Commission issued a “Notice of Application Filed” (Notice) on March 29, 2011.  Due to the nature of and time constraints related to the relief sought by Atmos, the Notice was unnecessary and we now rescind it.  We request Atmos in the future to either file a petition for variance far enough in advance of a rule-based deadline so as to allow for a notice period to run, or, in the alternative, seek a waiver of Rule 1206(a), which waiver request shall be supported by good cause.

3. We have rescinded the Notice because we find that Atmos has stated good cause for a waiver of Rule 1206(a).  It is clear from the Petition that Atmos was aware of the filing deadline set forth at Rule 4752 and that Atmos was attempting to meet that deadline.  As Atmos explains, it engaged the services of a consultant and the consultant’s compilation and Atmos’s review of the consultant’s draft findings is taking longer than expected.

4. Atmos’s request that it file its annual Demand Side Management report, application for bonus, and Demand Side Management Cost Adjustment filing on April 15, 2011 instead of the April 1 date specified in Rule 4752 is reasonable given its explanation.  We will therefore grant Atmos’s Petition.

II. order

A. The Commission Orders That:

1. The “Notice of Application Filed” issued in this docket on March 29, 2011 is rescinded.

2. On our own motion, we waive Rule 1206(a) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.

3. Atmos Energy Corporation’s Petition for Variance from Rule 4752 of the Rules Regulating Gas Utilities and Pipeline Operators, 4 Code of Colorado Regulations 723-4, is granted.  The due date for Atmos Energy Corporation’s annual Demand Side Management report, application for bonus, and Demand Side Management Cost Adjustment filing is April 15, 2011.
4. The 20-day time period provided by § 40-6-114, C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the effective date of this Order.
5. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
March 30, 2011.
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