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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of a Joint Motion to Correct Restrictive Amendments and Settlement Stipulation (Joint Motion) filed on January 24, 2011, by MKBS, LLC, doing business as Metro Taxi &/or Taxis Fiesta &/or South Suburban Taxi (Metro Taxi) and Heavenly Hands Transportation, LLC.

2. The Joint Motion constitutes a timely challenge to Decision No. R10-1340, mailed on December 16, 2010 and, therefore, the provision set forth at Ordering Paragraph No. 7 of Decision No. R10-1340 regarding the circumstances that would cause the grant of the permit to become void did not take effect.

II. background
3. On August 11, 2010, Heavenly Hands filed an Application to operate as a common carrier by motor vehicle for hire for the transportation of passengers in call-and-demand limousine service in the Counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, and Jefferson, State of Colorado.  Heavenly Hands sought authority to provide non-medical transportation to recipients of Medicaid in those areas.
4. On September 13, 2010, the Commission issued notice of the Application as follows:

For authority to operate as a common carrier by motor vehicle for hire for the transportation of passengers in call-and-demand limousine service between all points in the Counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, and Jefferson, State of Colorado. 
RESTRICTIONS: This application is restricted:

(A)
to the transportation of passengers who are recipients of Medicaid; 
(B)
to providing non-medical transportation services as defined by the Colorado Department of Health Care Policy and Financing; 
(C)
against providing transportation service to or from Denver International Airport, Denver, Colorado; and 
(D)
against providing transportation service to or from hotels and motels.

5. On September 21, 2010, Heavenly Hands filed an Amendment to its Application.  By the Amendment, Heavenly Hands agreed with Yellow Cab Company of Colorado Springs to further restrict the proposed authority sought as follows:

Against transportation originating from any point in Douglas County, State of Colorado, that is located south of a line beginning on the Douglas/Jefferson County boundary, and extends to a point on the Douglas/Elbert County boundary, said line is parallel to the northern El Paso County boundary as drawn through Exit 172 of Interstate Highway 25.

6. On October 13, 2010, Metro Taxi filed its Intervention and Entry of Appearance by Right, or Alternate Motion to Permissively Intervene and Preliminary List of Witnesses and Exhibits.
7. On October 20, 2010, the Commission, at its regular weekly meeting, deemed the application complete and referred the matter to an Administrative Law Judge (ALJ) for disposition.

8. On December 8, 2010, Heavenly Hands and Metro Taxi filed a Stipulated Motion for Imposition of Restrictive Amendments and Conditional Withdrawal of Intervention (Stipulated Motion).  In the Stipulated Motion, Heavenly Hands and Metro Taxi agreed to restrictively amend the Application for common carrier authority by adding several restrictions.  The proposed restrictions were as follows:

a) To the transportation of passengers who are recipients of Medicaid;

b) To providing non-emergent medical transportation (NEMT) for the Colorado Department of Health Care Policy & Financing, 1570 Grant Street, Denver, Colorado;

c) Against the transportation of passengers to or from Denver International Airport;

d) Against the transportation of passengers to or from hotels or motels;

e) To the use of not more than three vehicles;

f) Against providing transportation service to, or from, or between points in Douglas County, Colorado;

g) To the transportation of passengers classified as disabled under the provisions of 42 U.S.C. Section 12012 of the Americans with Disabilities Act of 1990; and
h)
To providing for passengers, “door-through-door” service, wherein the driver takes responsibility for the passenger either at the door or inside the structure at the pickup point and maintains responsibility for the passenger through the door to inside the structure at the destination point.

9. Metro Taxi conditionally agreed to withdraw its intervention in this proceeding conditioned upon the express approval of the restrictive amendments as set forth above.
10. The ALJ, in Decision No. R10-1340, found that several of the restrictions proposed in the Stipulation appeared to be repetitive as they were already contained within restrictions proposed in the original application.  As a result, the ALJ modified the restrictions proposed in the Stipulation as follows:

RESTRICTIONS:

A) To the transportation of passengers who are recipients of Medicaid;
B) To providing non-emergent medical transportation (NEMT) for the Colorado Department of Health Care Policy & Financing, 1570 Grant Street, Denver, Colorado;
C) To the transportation of passengers classified as disabled under the provisions of 42 U.S.C. Section 12012 of the Americans with Disabilities Act of 1990;
D) To providing for passengers, “door-through-door” service, wherein the driver takes responsibility for the passenger either at the door or inside the structure at the pickup point and maintains responsibility for the passenger through the door to inside the structure at the destination point;
E) Against transportation originating from any point in Douglas County, State of Colorado, that is located south of a line beginning on the Douglas/Jefferson County boundary, and extends to a point on the Douglas/Elbert County boundary, said line is parallel to the northern El Paso County boundary as drawn through Exit 172 of Interstate Highway 25;
F) Against providing transportation service to, or from, or between points in Douglas County, Colorado;
G) Against providing transportation service to or from Denver International Airport;
H) Against providing transportation service to or from hotels and motels; and

I)
To the use of not more than three vehicles.

11. The ALJ granted the stipulation and withdrawal of intervention and granted Heavenly Hands permanent authority to operate as a common carrier by Decision No. R10-1340 on December 16, 2010, as follows:

Transportation of passengers in call-and demand limousine service between all points in the Counties of Adams, Arapahoe, Boulder, Broomfield, Denver, and Jefferson, State of Colorado with the following restrictions: 

RESTRICTIONS:  

(A)
To the transportation of passengers who are recipients of Medicaid;
(B)
To providing non-emergent medical transportation (NEMT) for the Colorado Department of Health Care Policy & Financing, 1570 Grant Street, Denver, Colorado;  

(C)
To the transportation of passengers classified as disabled under the provisions of 42 U.S.C. Section 12012 of the Americans with Disabilities Act of 1990;
(D)
To providing for passengers, “door-through-door” service, wherein the driver takes responsibility for the passenger either at the door or inside the structure at the pickup point and maintains responsibility for the passenger through the door to inside the structure at the destination point;
(E)
Against transportation originating from any point in Douglas County, State of Colorado, that is located south of a line beginning on the Douglas/Jefferson County boundary, and extends to a point on the Douglas/Elbert County boundary, said line is parallel to the northern El Paso County boundary as drawn through Exit 172 of Interstate Highway 25;
(F)
Against providing transportation service to, or from, or between points in Douglas County, Colorado;
(G)
Against providing transportation service to or from Denver International Airport;
(H)
Against providing transportation service to or from hotels and motels; and
(I) To the use of not more than three vehicles.
12. On January 24, 2011, Metro Taxi and Heavenly Hands filed the Joint Motion.  In the Joint Motion, Metro Taxi and Heavenly Hands state that an incorrect version of Restriction (B) was included in the Stipulated Motion filed on December 8, 2010.  In the Stipulated Motion, Restriction (B) read “To providing non-emergent medical transportation (NEMT) for the Colorado Department of Health Care Policy & Financing, 1570 Grant Street, Denver, Colorado”.  Metro Taxi and Heavenly Hands state in the Joint Motion  that Restriction (B) should have read “To providing non-medical transportation services for the Colorado Department of Health Care Policy & Financing”.

13. In the Joint Motion, Metro Taxi and Heavenly Hands request that the Commission issue an order that modifies Decision No. R10-1340 by changing Restriction (B) such that it refers to “non-medical transportation”.

14. Pursuant to § 40-6-112, C.R.S., “[t]he commission, at any time upon notice to the public utility affected…may rescind, alter, or amend any decision made by it.  Any decision rescinding, altering, or amending a prior decision, when served upon the public utility affected, shall have the same effect as original decisions.”
III. findings
15. We find that Metro Taxi and Heavenly Hands have shown good cause to amend Decision No. R10-1340 by revising Restriction (B) such that it reads “to providing non-medical transportation”.
16. The Commission, on its own Motion, will further revise the restrictions granted by the ALJ in Decision No. R10-1340.

17. In Paragraph No. 2 of the Stipulated Motion filed on December 8, 2010, Metro Taxi and Heavenly Hands state they

have engaged in settlement negotiations and based upon such negotiations the Applicant requests that the application be restrictively amended so that after such restrictions are imposed the Applicant will seek only the following authority in this application (Please note, Douglas County has been specifically removed from the application by agreement of the parties): to operate as a common carrier by motor vehicle for hire for the transportation of passengers in call-and-demand limousine service between all points in the Counties of Adams, Arapahoe, Boulder, Broomfield, Denver, and Jefferson, State of Colorado.

18. However, the ALJ in Decision No. R10-1340 included two restrictions against providing transportation services in Douglas County.  The Commission finds that if Douglas County is not included as a segment of the geographic area named in the application, any restrictions against providing transportation services in Douglas County are unnecessary.  Therefore the Commission will eliminate Restriction (E) and Restriction (F).
IV. ORDER

A. The Commission Orders That:

1. The Joint Motion to Correct Restrictive Amendments and Settlement Stipulation filed by MKBS, LLC, doing business as Metro Taxi &/or Taxis Fiesta &/or South Suburban Taxi and Heavenly Hands Transportation, LLC (Heavenly Hands) is granted.

2. Restriction (E) and Restriction (F) as granted by Decision No. R10-1340 are eliminated.
3. Heavenly Hands is granted a certificate to operate as a common carrier by motor vehicle for hire for the 
Transportation of passengers in call-and demand limousine service between all points in the Counties of Adams, Arapahoe, Boulder, Broomfield, Denver, and Jefferson, State of Colorado with the following restrictions: 

RESTRICTIONS:  

(A)
To the transportation of passengers who are recipients of Medicaid;  

(B)
To providing non-medical transportation for the Colorado Department of Health Care Policy & Financing, 1570 Grant Street, Denver, Colorado;  

(C)
To the transportation of passengers classified as disabled under the provisions of 42 U.S.C. Section 12012 of the Americans with Disabilities Act of 1990;  

(D)
To providing for passengers, “door-through-door” service, wherein the driver takes responsibility for the passenger either at the door or inside the structure at the pickup point and maintains responsibility for the passenger through the door to inside the structure at the destination point;  

(E)
Against providing transportation service to or from Denver International Airport;  

(F)
Against providing transportation service to or from hotels and motels; and 

(G)
To the use of not more than three vehicles.
4. The authority granted in Ordering Paragraph No. 3 is conditioned upon Heavenly Hands meeting the requirements contained in Ordering Paragraph No. 5 of Decision No. R10-1340 and the authority is not effective until these requirements have been met.
5. Heavenly Hands shall have 60 days from the effective date of this Order to comply with the requirements set forth in Ordering Paragraph No. 5 of Decision No. R10-1340.

6. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.
7. This Order is effective on its Mailed Date.
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
March 9, 2011.
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