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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of a Statement Concerning Status of Settlement Discussions and Request for Time to File Settlement Agreement (Statement) filed on March 10, 2011 by Public Service Company of Colorado (Public Service or the Company).

2. By Decision No. C11-0238, issued on March 4, 2011, the Commission scheduled two prehearing conferences and established a process for parties to file additional comments concerning Public Service’s Application for Approval of a Reduction in the Standard Rebate Offer (Application) filed on February 16, 2011.  The purpose of the first prehearing conference was to enable the Commission to discuss, on an expedited basis, the matters raised by Public Service’s Application and to consider answers to certain questions we set forth in Decision No. C11-0238.
3. In its Statement, Public Service explains that the Company and the parties need additional time to give full consideration to the proposals that are currently being discussed in settlement negotiations.  The Company states that it and the parties are together working toward the filing of a final settlement by Tuesday, March 15, 2011.  Simultaneous with the settlement, the parties would file a joint motion seeking Commission approval of the settlement, as well as a draft Commission order designed to facilitate a quick resolution of the Docket.  Public Service also explained that some parties might desire to file comments in support of the settlement should an agreement be reached.

4. Consistent with its request for time to file a settlement, Public Service proposes that the Commission take live testimony concerning the settlement on Friday, March 18, 2011.  Likewise, because of the progress that has been made in these negotiations, the Company states it does not intend to file comments responding to the questions the Commission posed in Decision No. C11-0238 by the March 10, 2011 deadline.

5. Separately, on March 7, 2011, Mr. Sol Shapiro filed, in the form of a letter, a petition for late-filed intervention as a pro se intervenor.

6. Finally, at the pre-hearing conference held on March 4, 2011, we granted the Motion to Appear Pro Hoc Vice as Counsel filed by Steven S. Michel (Motion) on behalf of Western Resource Advocates.
7. This Order addresses the results of the pre-hearing conference convened on March 11, 2011 concerning the Statement and Mr. Shapiro’s late-filed intervention.  It also memorializes our granting of Mr. Michel’s Motion.

B. Findings and Conclusions

8. We find good cause exists to establish additional procedures in this Docket in light of Public Service’s Statement on the status of a potential settlement agreement and the concurrence of the parties at the March 11, 2011 prehearing conference that additional time is needed to reach agreement and submit a written settlement.  We therefore establish the following filing deadlines.

9. In the event Public Service and all or some of the parties reach an agreement, a written settlement shall be filed with the Commission on or before the close of business on Tuesday, March 15, 2011, along with a joint motion to approve that agreement.  If a settlement is submitted on March 15, 2011, the Company and any other interested party supporting the settlement shall file, jointly or separately, and before the close of business on March 16, 2011, a notice of witnesses who intend to appear at hearing in support of the settlement and an outline or summary of their testimony.  Likewise, a party in opposition to the settlement shall file before the close of business on March 16, 2011, a notice of witnesses who intend to appear at hearing and an outline or summary of their testimony.  To the extent practical, the Commission encourages pre-filed written testimony, comments, or statements of these witnesses to be submitted by noon on Thursday, March 17, 2011.  However, pre-filed written testimony is not required.

10. Alternatively, if no settlement agreement is filed on March 15, 2011, the Company and the parties shall file comments addressing our questions set forth in Decision No. C11-0238.  These comments shall be due by the close of business on Wednesday, March 16, 2011.  

11. We also find good cause to change the prehearing conference scheduled by Decision No. C11-0238 into a hearing, should a settlement be filed in accordance with the schedule above.  Absent a filed settlement, however, we intend to convene the pre-hearing conference on March 18, 2011 in order to establish further process, as needed, with respect to an evidentiary hearing on the merits of the Application.  In any event, we notify the Company and the parties that we may be inclined to reach a decision either on a settlement or on some other interim relief on March 18, 2011.

12. With respect to the late-filed petition to intervene filed by Mr. Shapiro, we deny the intervention.  The shortened intervention period for this Docket was established to allow for an expedited resolution of the matters raised by the Company’s Application.  We find that granting a late-filed intervention runs counter to such a goal, particularly in light of the possibility that the parties may reach a settlement in short order.  

13. We note, however, that Mr. Shapiro appears to want to make a statement before the Commission regarding the Company’s Application.  We will therefore grant Mr. Shapiro and other members of the public permission to make a brief statement regarding any settlement agreement, should one be filed pursuant to the provisions above, during the hearing scheduled on March 18, 2011.

14. Lastly, we find good cause to grant Mr. Michel’s request to appear pro hac vice on behalf of Western Resource Advocates.

II. ORDER

A. The Commission Orders That:

1. Public Service Company of Colorado (Public Service or Company) and parties with whom the Company has reached an agreement, shall file such settlement on March 15, 2011.  If a settlement is filed, Public Service and parties wishing to testify in support of the agreement shall file a notice of witnesses and a summary or outline of their testimony on March 16, 2011.  Likewise, parties in opposition to the settlement shall file, before the close of business on March 16, 2011, a notice of witnesses who intend to appear at hearing and an outline or summary of their testimony.  To the extent practical, the Commission encourages pre-filed written testimony, comments, or statements of these witnesses to be submitted by noon on Thursday, March 17, 2011.  

2. If a settlement agreement is filed, a hearing on the settlement is set as follows:

DATE:
March 18, 2011 

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room A 

1560 Broadway, Suite 250

Denver, Colorado 

3. Public comments regarding the filed settlement may be offered at the hearing on March 18, 2011.

4. In the event that no settlement is filed on March 15, 2011, Public Service and the parties shall file comments addressing our questions set forth in Decision No. C11-0238.  These comments shall be due by 5:00 p.m. on Wednesday, March 16, 2011.  

5. If no settlement agreement is filed pursuant to the directives above, the pre-hearing conference scheduled by Decision No. C11-0238 will instead convene starting one hour earlier:

DATE:
March 18, 2011 

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room A


1560 Broadway, Suite 250


Denver, Colorado

Parties shall be prepared to discuss the matters set out above as well as a potential procedural schedule for the remainder of the proceeding.

6. The Commission may decide to enter into deliberations subsequent to or during the hearings or prehearing conference convened on March 18, 2011, consistent with the discussion above.

7. The petition for late-intervention filed by Mr. Sol Shapiro on March 7, 2011 is denied.

8. The Motion to Appear Pro Hoc Vice as Counsel filed by Steven S. Michel on behalf of Western Resource Advocates is granted. 

9. This Order is effective upon its Mailed Date.

B. ADOPTED IN A PREHEARING CONFERENCE 
March 11, 2011.
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	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO
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MATT BAKER
________________________________
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� We do not intend to take public comment on March 18, 2011 if no settlement is filed.  The Commission will discuss further the nature of the proceedings on March 18, 2011 at our weekly meeting on March 17, 2011. 
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