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I. by the commission

A. Statement

1. This matter comes before the Commission for consideration of an application (Application) filed by the Colorado Department of Transportation (CDOT) on January 21, 2011, seeking authority to replace the existing bridge structure of United States Interstate Highway 25 (I-25) above the existing tracks owned by the City and County of Denver and operated on by the Platte Valley Trolley, National Inventory No. 244674U, in the City and County of Denver, Colorado.  

2. Notice of the Application was provided by the Commission to all interested parties, including adjacent property owners pursuant to § 40-6-108(2), C.R.S., on January 26, 2011.

3. On January 25, 2011, Staff of the Commission provided a deficiency letter to CDOT outlining information in the Application that was incorrect or missing.

4. On February 2, 2011, CDOT provided responses to the deficiency letter.  CDOT amended its Application on February 4, 2011. 

5. On February 8, 2011, a letter from Denver Water was provided to the Commission.  This letter requested that Denver Water be provided with a set of construction drawings and a map showing the proposed location so that Denver Water could make comments on the Application.

6. Now being fully advised in the matter, we deny the Application without prejudice.

B. Findings of Fact

7. The Commission gave notice to all interested parties, including the adjacent property owners.  No intervention was received opposing the Application.

8. CDOT proposes to replace the existing grade separated structure of I-25 over the Platte Valley Trolley.  CDOT proposes using an approach that would phase construction of the new bridge structure and removal of the existing bridge structure in six phases.  

9. The plan and profile drawings provided by CDOT show that the entire structure will consist of five spans with a total length of 371’-0” from abutment to abutment.  The Platte Valley Trolley tracks are located under Span 5.  The minimum vertical clearance from the top of rail to the bottom of the girders for the structure will be a minimum of 17’-9”.  The minimum horizontal distance from the centerline of the existing Platte Valley Trolley tracks is not called out on the plans.  Based on our measurements, the minimum horizontal distance appears to be approximately 21’-1/2” from the centerline of the tracks to Pier 3.  The proposed horizontal clearance meets or exceeds the clearance required by Commission Rule 7325 of the Rules Regulating Railroads, Rail Fixed Guideways, Transportation by Rail, and Rail Crossings, 4 Code of Colorado Regulations (CCR) 723-7.  However, the proposed minimum vertical clearance of 17’-9” does not meet the minimum clearance required by 4 CCR 723-7-7324, and no request for waiver or variance of this rule has been made by CDOT.

C. Conclusions

10. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and (3)(a), C.R.S.

11. No intervenor that filed a petition to intervene or other pleading contests or opposes the Application.

12. Because the Application is unopposed, the Commission finds that it will determine this matter upon the record, without a formal hearing under § 40-6-109(5), C.R.S., and Rule 1403, Commission Rules of Practice and Procedure, 4 CCR 723-1.

13. CDOT is proposing to construct a bridge structure that does not comply with the Commission’s minimum vertical clearance requirement.  Additionally, CDOT has not requested a variance or waiver of the Commission’s minimum vertical clearance rule and has not provided sufficient information, as required by Rule 1003 of the Commission Rules of Practice and Procedure, 4 CCR 723-1, that the Commission could consider a waiver or variance on its own motion.  For these reasons, we must deem the Application incomplete within the meaning of § 40-6-109.5, C.R.S., and dismiss the Application without prejudice.  CDOT may refile this Application with a petition requesting a permanent waiver or variance of Commission Rule 4 CCR 723-7-7324 and must provide the information required by Commission Rule 4 CCR 723-1-1003. 

II. ORDER

A. The Commission Orders That:

1. The application filed by the Colorado Department of Transportation on January 21, 2011, seeking authority to replace the existing bridge structure of United States Interstate Highway 25 above the existing tracks owned by the City and County of Denver and operated on by the Platte Valley Trolley, National Inventory No. 244674U, in the City and County of Denver, Colorado is deemed incomplete within the meaning of § 40-6-109.5, C.R.S., and dismissed without prejudice consistent with the above discussion.

2. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Order.

3. The Commission retains jurisdiction to enter further orders as necessary.

4. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
March 9, 2011.
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