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I. by the commission

A. Statement, Findings, and Conclusions

1. This matter comes before the Commission for consideration of a Supplemental Forthwith Motion Regarding Testing and Excavation (Motion) of Tom and Hanna Altman (Altmans) filed on March 1, 2011.  Now being fully advised in the matter, we will deny the Motion consistent with the discussion below.

2. As a matter of background, there are a number of pleadings currently pending before the Commission which have been filed subsequent to the issuance of the Commission’s Order Addressing Exceptions (Decision No. C10-1053).  By Decision No. C10-1053, mailed September 28, 2010, we required Public Service Company of Colorado (Public Service or Company) to perform Time Domain Reflectometry (TDR) tests on the neutral of the Altmans’ electric service under the supervision of the Altmans’ expert Mr. Donald Johnson.  Public Service was then to make a compliance filing describing the TDR test results and mitigation options.  Public Service made the required filing on December 20, 2010.  

3. Prior to the filing by Public Service of the Commission-ordered report and mitigation plan, the Altmans filed a motion seeking additional testing on December 10, 2010 and a subsequent supplement on December 13, 2010.  Public Service responded to these two filings on December 20, 2010.  

4. In addition, the Altmans filed a separate TDR test results evaluation report on December 22, 2010 and a rebuttal to Public Service’s test report and mitigation plan on January, 3, 2011.  Finally, Public Service filed a rebuttal to the Altmans’ separate TDR test results evaluation report on January 20, 2011.

5. Due to the press of other Commission business, we have not yet had the opportunity to deliberate on the contents of the above-described pleadings; however, based on a cursory review, it appears that Public Service intends to take actions to implement its proposed mitigation plan and has scheduled a limited excavation of a portion of the cable which was tested for March 7, 2011.  The Altmans’ expert, Mr. Johnson, argues that an excavation of at least 20 feet or more is necessary.

6. Due to this controversy concerning the scope of excavation and to make sure efforts are not wasted, the Altmans’ Motion requests entry of an order requiring Public Service to postpone the excavation until the matter is fully considered by the Commission.

7. Typically, we provide an opportunity for other parties to respond to motions before the Commission.  See Rule 1400, 4 Code of Colorado Regulations 723-1, Rules of Practice and Procedure.  In this instance, though, we find good cause exists to waive response time and rule on the Motion immediately.

8. We find that Public Service is free to excavate the trench at its discretion.  The Company should be aware that it is proceeding under its own authority and that a ruling on the proper mitigation plan is still pending.  We intend to deliberate on the issues raised by the above-described pleadings within the next few weeks.  Thus, depending on the outcome of our deliberations, any Public Service excavations may prove not to be adequate or not to be performed in good faith, which conclusions could render the planned March 7, 2011 excavation a waste of time and resources.
II. ORDER

A. The Commission Orders That:

1. Response time to the Supplemental Forthwith Motion Regarding Testing and Excavation filed by Tom and Hanna Altman on March 1, 2011 is waived on our own motion.

2. The Supplemental Forthwith Motion Regarding Testing and Excavation filed by Tom and Hanna Altman on March 1, 2011 is denied consistent with the discussion above. 

3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
March 2, 2011.
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