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I. BY THE COMMISSION
A. Statement
1. This matter comes before the Commission for consideration of a motion to strike improper response filed on January 28, 2011, by Mile High Cab, Inc. (Mile High), and a withdrawal of response to Mile High Cab Inc.’s application for rehearing, reargument, or reconsideration (RRR) filed on February 1, 2011, by Greg Rounds and Thomas Casey, doing business as Estes Valley Transport (Estes Valley Transport) and Valera Lea Holtorf, doing business as Dashabout Shuttle Company and Roadrunner Express (Valera Lea Holtorf).  

2. Being fully advised in the matter and consistent with the discussion below, we deny both the motion to strike improper response filed by Mile High and the withdrawal by Estes Valley Transport and Valera Lea Holtorf as moot.
B. Discussion

3. Mile High filed its application on September 11, 2008, for authority to operate 150 vehicles as a common carrier by motor vehicle for hire.  The application, as amended later, requested authority to operate as a common carrier in call-and-demand taxi service between all points in the Counties of Adams, Arapahoe, Denver, Douglas, and Jefferson, State of Colorado, and between those points, on the one hand, and all points in the State of Colorado, on the other hand.   
4. The Commission deemed the application complete and referred the application to an Administrative Law Judge (ALJ) by minute entry on October 22, 2008.  On July 20, 2010, the ALJ issued Recommended Decision No. R10-0745, denying the application.  The ALJ found that Mile High was financially and operationally fit to provide its proposed service.  However, the ALJ also found that the intervenors overcame the rebuttable presumption of public need for the proposed service and met their burden of proof that the public convenience and necessity did not require granting the application and that issuance of the certificate would be detrimental to the public interest.
5. The Commission denied the exceptions filed by Mile High to the Recommended Decision and addressed several pleadings related to the exceptions by Decision Nos. C10-1149 mailed October 26, 2010 and C10-1354 mailed December 20, 2010.  The Commission therefore denied the exceptions filed by Mile High.  Decision No. C10-1354, at ¶¶ 23-32.
6. Mile High filed its RRR on January 10, 2011.  On January 12, 2011, Estes Valley Transport and Valera Lea Holtorf filed a response to mile High’s application for RRR.
7. By Decision No. C11-0140, mailed February 8, 2011, the Commission addressed the legal arguments made by Mile High.  The Commission denied Mile High’s RRR and struck the response to RRR filed by Estes Valley Transport and Valera Lea Holtorf on its own motion.  The Commission deliberated on the RRR before Mile High filed the motion to strike.    
8. Because we have already struck the response to Mile High’s RRR filed by Estes Valley Transport and Valera Lea Holtorf in Decision No. C11-0140, we deny both the motion to strike improper response and the withdrawal of response as moot.
II. ORDER

A. The Commission Orders That:

1. The motion to strike improper response filed on January 28, 2011 by Mile High Cab, Inc. (Mile High) is denied as moot. 
2. The withdrawal of reply to Mile High’s application for rehearing, reargument, or reconsideration filed on February 1, 2011, by Greg Rounds and Thomas Casey, doing business as Estes Valley Transport, and Valera Lea Holtorf, doing business as Dashabout Shuttle Company and Roadrunner Express, is deemed moot.
3. This Order is effective on its Mailed Date.
B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING, 
February 23, 2011.
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