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I. BY THE COMMISSION

A. Statement

1. On January 7, 2011, Teliax Colorado (Teliax) filed an Application for a Certificate of Public Convenience and Necessity (CPCN) to provide local exchange telecommunications services in the State of Colorado. 

2. Staff of the Public Utilities Commission (Staff) sent a written notification pursuant to Rule 1303(b)(II) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1 on January 13, 2011, to Mr. David Aldworth, the contact person identified in Teliax’s application.  Staff requested information for several sections left blank in the application that are necessary for the application to be deemed complete and for the Commission to issue a CPCN.  The written notification also included a request for additional information.  

3. Information that is required on the application form that was left blank or missing includes: 1) Question 5, section E (a copy of the applicant’s most recent audited balance sheet, income statement, and statement of retained earnings; 2) Question 7, section A (an affiliation with another company was acknowledged but not described nor identified); 3) Question 6 (selection of a Default Form of Regulation); and 4) Question 11, Attached affidavit (the application was not signed nor dated; was missing a Notary stamp; and did not include the statement that the contents of the application are true, accurate, complete, and correct).   

4. Rule 1303(b)(II) states that the applicant's response, if any, shall be filed no later than ten days after Staff's written notification was sent.  Staff requested that the responses to the inquiries be submitted by January 24, 2011.  Teliax failed to file a response. 

5. Rule 1303(b)(II) further states that if the applicant does not respond in the time allotted, the Commission may, after the application's notice period has expired, dismiss the application without prejudice and close the docket.  The application was noticed on January 11, 2011.  The notice period expired on February 10, 2011.

6. Based on Teliax's failure to timely respond to Staff's written notification and failure to provide the necessary information within the time provided in Rule 1303(b)(II), we find good cause to dismiss the application for a CPCN filed by Teliax without prejudice.  

II. ORDER 

A. The Commission Orders That:

1. The Application for a Certificate of Public Convenience and Necessity filed by Teliax Colorado on January 7, 2011, is dismissed without prejudice.

2. This docket is closed.

3. The 20-day time period provided by § 40-6-114, C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the effective date of this Order.
4. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
February 17, 2011.
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