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I. BY THE COMMISSION
A.
Statement

1. This matter comes before the Commission for consideration of a request that the Commission hold additional hearings in the Proposed Rules Relating to the Colorado High Cost Support Mechanism filed by Qwest Corporation (Qwest) on January 21, 2011.

2. The Commission held deliberations on this matter on January 6, 2011. Among other determinations made at this deliberation meeting, the Commission decided to establish a rule that sets a revenue benchmark of $17.00 for purposes of calculating Colorado High Cost Support Mechanism support.  A written Commission order memorializing this determination is forthcoming.

3. Qwest requests additional hearings due to the issuance by the Denver District Court of an order reversing the Commission’s Decision No. C09-0830 in Docket No. 08A-403T, issued August 3, 2009, which Commission decision increased the maximum price for basic services to $17.00.

4. Qwest requests additional hearings as it now believes the Commission’s decision on this and other issues should be reevaluated in light of the district court’s order.  Specifically, Qwest requests the Commission to consider anew the use and impact of rate caps on revenue benchmarks.

5. The Colorado Office of Consumer Counsel (OCC) filed a response in opposition to Qwest’s request for additional hearings on February 4, 2011. The OCC states that the Commission should deny Qwest’s request for additional hearings, but, if the Commission should grant Qwest’s request in any respect, any additional hearings should be broadened to include other issues outlined in the OCC’s Response.

B.
Findings
6. Having considered the arguments presented, we find that the key consideration is one of timing.

7. The Commission is in the process of preparing its written decision adopting rules.  Once this decision issues, it will be subject to the application for rehearing, reargument, or reconsideration (RRR) provisions of § 40-6-114, C.R.S.  The matter raised by Qwest in the instant motion could be addressed through such an RRR filing.

8. During the January 6, 2011 deliberation meeting, the Commission invited parties to file RRR to address issues deliberated and decided.  Qwest can take advantage of this process to raise the issue set forth in its motion for additional hearings.

9. We therefore conclude that the best approach to reconsider decisions made in our deliberation meetings is through the presentation of written applications for RRR following the issuance of a decision adopting rules.  We prefer this post-decision adopting rules approach to an approach that would significantly delay the issuance of any decision adopting rules.

II. ORDER

A.
The Commission Orders That:

1. The Request for Additional Hearings filed by Qwest Corporation on January 21, 2011 is denied.
2. This Order is effective on its Mailed Date.

B.
ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
February 9, 2011.
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