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I. BY THE COMMISSION

A. Statement
1. The Colorado Public Utilities Commission (Commission) hereby issues this Notice of Proposed Rulemaking (NOPR) regarding its Rules Regulating Electric Utilities, 4 Code of Colorado Regulations (CCR), 723-3 and its Rules Regulating Gas Utilities and Pipeline Operators, 4 CCR 723-4.
2. This NOPR proposes changes to the Commission’s rules, precipitated by a Petition for Issuance by the Commission of Notice of Proposed Electric Utility Rulemaking, filed by Energy Outreach Colorado (EOC) on July 2, 2010.  EOC requested that the Commission issue a formal Notice of Proposed Rulemaking (NOPR) for the promulgation of low-income rate assistance rules.  To assist the Commission, EOC included EOC prototype rules as the basis for comment and discussion.  We received comments from interested parties as part of Docket No. 08I-420EG and, in accordance with Decision No. C09-0172, undertake this proposed rulemaking.  

3. The basis and purpose of the proposed amendments is to revise the current electric and gas rules to add rules addressing low income energy assistance programs.  The Commissioners directed Staff to develop a set of low-income rules that include a percent of income type benefit, arrearage forgiveness, and weatherization/DSM type requirement program, while being mindful of the impact to non-participants and to accomplish this using a phased-in implementation approach.  
4. The statutory authority for the proposed rules is found in § 40-6-3-106(d), C.R.S.

5. Rule 3412 is added to establish the requirements of low income programs for regulated electric utilities.  Rule 3412 is structured into six sections including (a) scope and applicability, (b) definitions, (c) program requirements, (d) program implementation, (e) cost recovery, (f) annual report requirements, and (g) energy service affordability program (ESAP).  Rule 3412 (f) ESAP is a detailed program that may be adopted by a utility in satisfaction of the requirements of this rule 3412 and, as such, constitutes a “safe harbor” for compliance.

6. Rule 4412 is added to establish the requirements of low income programs for regulated gas utilities. Rule 4412 is structured into six sections including (a) scope and applicability, (b) definitions, (c) program requirements, (d) program implementation, (e) cost recovery, (f) annual report requirements, and (g) energy service affordability program (ESAP).  Rule 4412 (f) ESAP is a detailed program that may be adopted by a utility in satisfaction of the requirements of this rule 4412 and, as such, constitutes a “safe harbor” for compliance.

7.  Rules not specifically discussed in this NOPR do not constitute a portion of this NOPR.  The Commission is not proposing any changes to the rules not specifically discussed in this NOPR.
8. The proposed amendments will be published in the February 25, 2011 edition of The Colorado Register.  Additionally, interested persons may acquire a copy of the proposed amendments through the Commission’s Electronic filing system or by contacting the Administrative Support Section through Elizabeth Hayes at 303.894.2884 or Elizabeth.hayes@dora.state.co.us. 
9. An Administrative Law Judge (ALJ) will conduct a hearing on the proposed amendments and related issues at the below-stated time and place.  Interested persons may submit written comments on the amendments, including data, views, or arguments, and present these orally at hearing unless the ALJ deems oral presentations unnecessary.  The Commission encourages interested persons to submit written comments before the hearing scheduled in this matter.  In the event interested persons wish to file comments before the hearing, the Commission requests that such comments be filed no later than March 17, 2011.  Reply comments should be submitted by April 6, 2011.  The Commission prefers that interested persons submitting comments do so through the Commission’s Electronic filing system.  The Commission will consider all submissions, whether oral or written.
10. The Commission directs each regulated electric and gas utility to provide relevant data and statistics regarding the program benefits to participants including, but not limited to, the number of participants currently receiving low-income energy assistance from the utility or other agency (excluding arrearage forgiveness); the number of participants at or below 125 percent of the federal poverty level, at or below 150 percent of the federal poverty level, and the number of participants at or below 185 percent of the federal poverty level; the average amount of base consumption that occurs in low-income homes; and the number of participants currently eligible for low-income assistance that require arrearage benefits and the amount of arrearage benefits required.
11. In addition, the Commission directs each regulated electric and gas utility to address the costs associated with a proposed program, including costs at each phase of implementation, as well as costs currently incurred by utilities and savings that will occur as a result of the proposed program; and the rate impact from the above upon all utility non-participants.

12. The Commission is mindful of the concerns that a percent of income type program may create for the privacy of consumer data and invites the State of Colorado Department of Human Services to provide its views on any legal issues that may arise because of the data being requested through this proposed rule. 
II. ORDER

A. The Commission Orders That:

1. This Notice of Proposed Rulemaking shall be filed with the Colorado Secretary of State for publication in the February 25, 2011, edition of The Colorado Register.

2. The hearing on the proposed rules and related matters shall be held before an Administrative Law Judge (ALJ) as follows:

DATE:
April 21 , 2011
TIME:
9:00 a.m.
PLACE:
Commission Hearing Room

Suite 250

1560 Broadway

Denver, Colorado
3. The ALJ may set additional hearings, if necessary.
4. At the time set for hearing in this matter, interested persons may submit written comments and may present these orally unless the ALJ deems oral comments unnecessary.  Interested persons may file written comments in this matter before hearing.  The Commission prefers that such pre-filed comments be submitted through the Commission’s Electronic Filing System no later than March 17, 2011.  Reply comments should be submitted by April 6, 2011.
5. This Order is effective upon its Mailed Date.
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
January 5, 2011.
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