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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. This matter comes before the Commission for consideration of a Motion to Reinstate Authority filed by Art Incorporated on January 18, 2011.

2. Art Incorporated may, under Contract Carrier Permit No. B-9884, transport passengers who are recipients of Medicaid between points in the Counties of Adams, Arapahoe, Denver, and Jefferson, Colorado.
3. Pursuant to § 40-2-110.5, C.R.S., and the Rules and Regulations of the Commission, every contract carrier that has been issued a permit pursuant to § 40-11-103, C.R.S., “shall pay an annual identification fee of five dollars to the commission
, for each motor vehicle such carrier owns, controls, operates, or manages.”

4. A review by Staff of Commission records in September of 2009 showed that Art Incorporated had not paid the appropriate identification fees for 2009.  Art Incorporated was issued a Complaint and Notice of Hearing on August 21, 2009.  After a hearing on the matter on September 28, 2009, an Administrative Law Judge, in Recommended Decision No. R09-1141, found that Art Incorporated’s Contract Carrier Permit No. B-9884 should be revoked for failure to pay the annual vehicle identification fee.  Recommended Decision No. R09-1141 was mailed on October 7, 2009.
5. In the Motion to Reinstate Authority, Mr. Art Avakyan, the owner of Art Incorporated states:

Purpose of this letter is to ask Public Utility Commission to Reinstate Authority to operate as contract carrier.  We provide non-emergent medical transportation services to low income, Elderly, and disabled community of Denver, recipients of Medicaid, and transportation services to patients of Adult Day Care to and from the facility.  Operates 2(two) vehicles under 15 passengers.  Permit No. B-9884 was revoked due to:  Failure to purchase annual stamps.  I simply forgot to do that, it is my personal mistake i as the owner/operator I overlooked that.  Art Inc was operating according to all rules and regulations set by PUC.
6. Section 40-6-109(2), C.R.S., mandates that if no exceptions are filed to a recommended decision within 20 days, the recommended decision shall become effective as the decision of the Commission.  Recommended Decision No. R09-1141 became effective as a decision of the Commission on October 27, 2009.  Art Incorporated did not file its request for reinstatement of Contract Carrier Permit No. B-9884 within the 20 day period.

7. Pursuant to § 40-6-112, C.R.S., “[t]he Commission, at any time upon notice to the public utility affected … may rescind, alter, or amend any decision made by it.  Any decision rescinding, altering, or amending a prior decision, when served upon the public utility affected, shall have the same effect as original decisions.”

8. The Motion to Reinstate Authority requesting reinstatement of Contract Carrier Permit No. B-9884 filed by Art Incorporated on January 18, 2011, is construed as a Motion to Modify Recommended Decision No. R09-1141 pursuant to § 40-6-112, C.R.S.

9. We find Art Incorporated has shown good cause to amend the Recommended Decision and reinstate Contract Carrier Permit No. B-9884.
10. However, before Contract Carrier Permit No. B-9884 may be reinstated, Art Incorporated must complete certain requirements.

11. Each contract passenger carrier is required by Rule 6212 of the Commission’s Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations (CCR) 723-6, to file an annual financial report with the Commission on or before April 30 of each year.  Art Incorporated did not file the annual report for 2009.  Therefore, Art Incorporated must complete and file the required annual financial report for 2009.

12. Art Incorporated did not purchase the required vehicle identification stamps for 2009 and 2010.  Therefore, Art Incorporated must purchase the appropriate number of vehicle identification stamps for 2009, 2010, and 2011.

13. Each contract passenger carrier is required by Rule 6007 (Financial Responsibility), 4 CCR 723-6, to cause proof of insurance or surety bond coverage to be filed with the Commission.  The liability insurance currently on file with the Commission for Art Incorporated was submitted by United Financial Casualty Company on December 8, 2006.  Therefore, Art Incorporated must submit the appropriate document that shows the liability insurance currently on file with the Commission is effective.  If the liability insurance filed by United Financial Casualty Company on December 8, 2006, has been canceled, Art Incorporated must cause the appropriate proof of insurance to be filed with the Commission.
II. ORDER

A. The Commission Orders That:

1. The Motion to Reinstate Authority filed by Art Incorporated on January 18, 2011, to reinstate Contract Carrier Permit No. B-9884 is construed as a Motion to Modify Recommended Decision No. R09-1141.
2. The reinstatement granted in Ordering Paragraph No. 1 is conditioned upon Art Incorporated meeting the following requirements:  (1) complete and file an annual financial report for 2009; (2) purchase the appropriate number of vehicle identification stamps for 2009, 2010, and 2011; and (3) the appropriate documentation showing that the current liability insurance currently on file with the Commission is effective or cause the appropriate proof of insurance to be filed with the Commission.  The reinstatement is not effective until these requirements have been met.
3. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.
4. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
January 26, 2011.
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� The annual identification fee was $50.00 per vehicle in 2009 and 2010.  The annual identification fee for 2011 is $5.00 per vehicle.
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