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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of a Motion to Compel Discovery (Motion) filed by the Climax Molybdenum Company (Climax) and CF&I Steel, LP (CF&I) on January 7, 2011.  The Motion also contains a request to shorten response time from the standard 14 days to 7 days.

2. In their Motion, Climax and CF&I explain that, despite good faith attempts to resolve their disputes with Public Service Company of Colorado (Company), they and the Company have been unable to reach agreement on how to proceed on two discovery requests.  See Exhibit 1 to the Motion.  Climax and CF&I attached to the Motion a copy of the two discovery requests and the objections raised by the Company.  See Exhibit 2 to the Motion. 

3. By Decision No. C10-1023, issued on September 16, 2010, the Commission decided to hear this case en banc. The Commission subsequently established deadlines for discovery in the proceeding by Decision No. C10-1215 issued on November 9, 2010.

4. Paragraph 1405(b) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, states that the Commission will entertain a motion to compel only after the movant has made a good faith effort to resolve the discovery dispute.

B. Findings

5. Given upcoming due dates for testimony in the procedural schedule established by Decision No. C10-1215, we find good cause to shorten response time to the Motion to Friday, January 14, 2011.

6. We also find that in order for there to be a timely resolution of the specific discovery disputes addressed in the Motion, the matter shall be referred to an Administrative Law Judge (ALJ).

7. In addition, we delegate the resolution of all future discovery disputes to an ALJ for administrative efficiency.
II. ORDER

A. The Commission Orders That:

1. Responses to the Motion to Compel Discovery (Motion) filed by Climax Molybdenum Company and CF&I Steel, LP on January 7, 2011 are due by close of business January 14, 2011.
2. An Administrative Law Judge (ALJ) shall resolve the discovery disputes addressed by the Motion, consistent with the discussion above.

3. An ALJ shall resolve all future discovery disputes between parties, as discussed above.

4. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
January 12, 2011.
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