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I. BY THE COMMISSION
A. Statement

1. On December 13, 2010, Colorado Coach Transportation, LLC (Colorado Coach), filed an application for temporary authority to conduct operations as a common carrier by motor vehicle for hire for the transportation of passengers in scheduled and call-and-demand limousine service between all points in Black Hawk, Colorado, on the one hand, and all points in Central City, Colorado, on the other hand.
2. The Commission gave notice of the application on December 20, 2010.

3. On December 22, 2010, MT Acquisitions LLC, doing business as Mountains Taxi (Mountains Taxi) filed a Notice of Intervention opposing the grant of this application.
4. On December 27, 2010, Colorado Coach filed a Motion to Supplement Applications for Permanent Authority and for Related Temporary Approval.

5. On January 3, 2011, Colorado Coach filed a Reply and Motion to Strike to the Intervention of MT Acquisitions, LLC, D/B/A Mountains Taxi, Statement of Central City and Motion for Leave to File Reply Statement in Support of Reply.

6. Pursuant to § 40-6-120(1), C.R.S., the Commission is authorized to grant temporary authority when “there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need.”

7. Colorado Coach must meet a two-fold test:  first, that there is an immediate and urgent need for the transportation services, and second, that there is no existing carrier capable of meeting the need.  If Colorado Coach fails to meet either test, the application must be denied.

B. Findings of Fact

8. Mountains Taxi may, under Certificate of Public Convenience and Necessity (CPCN) PUC No. 55768, provide taxi service between Black Hawk and Central City.

9. The Motion filed on December 27, 2010, by Colorado Coach, includes a letter written by Ms. Linda Michow, the city attorney for the City of Central.

10. In her letter, Ms. Michow states

In my capacity as City Attorney for the City of Central (“Central”), I write to memorialize Central’s immediate need for transportation service within Central and to designated stops in the City of Black Hawk (“Black Hawk”).

Until December 29, 2010, Central and Black Hawk had participated through an intergovernmental agreement to provide a joint transportation shuttle service operated by the Black Hawk Transportation Authority (“Authority”).  Central has been notified by Black Hawk that the Authority is being dissolved effective as of 10 a.m. on December 29, 2010.  Thus, the current bus shuttle service that provides transportation services to Central and Black Hawk casino customers, residents and employees will cease and Central will have no public transportation services as of December 29th.  This shuttle service has become an integral part of Central’s gaming community, providing an essential transportation need among the residents, casino customers and employees. Central must be able to continue to provide shuttle service to and from the casinos within Central and Black Hawk.

11. The Motion filed on January 3, 2011, by Colorado Coach, included a verified statement from Ms. Michow.  In her statement, Ms. Michow discusses a proposal submitted by Mountains Taxi to the City of Central to provide taxi service between Central City and Black Hawk.  In its proposal, Mountains Taxi offered to provide taxi service between Black Hawk and Central City for 20 hours per day at $7.00 per each one-way trip.  Ms. Michow states “MT’s proposal in no way addresses or fulfills the specific transportation needs of Central City.  As is evident from the attached proposal, MT provides a taxi service only, and does not offer the free shuttle service based on a standardized trip route with designated stops.”

C. Conclusions

12. The Commission finds that the statement provided by Ms. Michow, in support of Colorado Coach, does show an immediate and urgent need exists for the scheduled service portion of the temporary authority application, and there is no other carrier service capable of meeting such need.  However, Ms. Michow’s statement regarding Mountains Taxi’s proposal to provide taxi service between Black Hawk and Central City does not show or support the existence of an immediate and urgent need for the call-and-demand limousine service portion of the temporary authority application.  As such, the call-and-demand limousine service portion of the temporary authority application is not in the public interest and must be denied.

13. Colorado Coach has adequate equipment and financial resources to begin immediate service within the scope of the authority sought.

14. This application for temporary authority for scheduled service between all points in Black Hawk, Colorado, on the one hand, and all points in Central City, Colorado, on the other hand is in the public interest.

15. Colorado Coach is advised that the grant of a temporary authority creates no presumption that a permanent authority will be granted.

II. ORDER

A. The Commission Orders That:

1. The intervention filed on December 22, 2010, by MT Acquisition, LLC, doing business as Mountains Taxi (Mountains Taxi) is granted.

2. The Motion to Supplement Applications for Permanent Authority and for Related Temporary Approval filed on December 27, 2010, by Colorado Coach Transportation, LLC (Colorado Coach) is granted.

3. The Motion to Strike the Intervention of Mountains Taxi, included in the Motion filed on January 3, 2011, by Colorado Coach is denied.

4. The Statement of Central City and Motion for Leave to File Reply Statement in Support of Reply, filed on January 3, 2011, by Colorado Coach is granted.
5. Colorado Coach is granted temporary authority in part to conduct operations as a common carrier by motor vehicle for hire for a period of 180 days commencing from the Mailed Date of this Order, with authority as set forth in the Appendix.

6. Colorado Coach shall operate in accordance with all applicable Commission rules and regulations.

7. Colorado Coach shall not commence operation until it has:  (a) caused proof of insurance or surety bond coverage to be filed with the Commission per Rule 6007 of 4 Code of Colorado Regulations (CCR) 723-6; (b) paid to the Commission the applicable vehicle identification fee for each vehicle to be operated under authority granted by the Commission; (c) filed a tariff and time schedule with the Commission per Rule 6207 of 4 CCR 723-6, with an effective date no less than five days after filing; and (d) received notice in writing from the Commission that it is in compliance and may begin service.
8. If Colorado Coach does not comply with the requirements of this Order within 30 days of its effective date, then the temporary authority shall be void.  For good cause shown, the Commission may grant additional time for compliance if the request for additional time is filed within the 30 days.

9. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

10. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
January 5, 2011.
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