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I. BY THE COMMISSION
A. Statement

1. On December 15, 2010, High Country Shuttle, Inc. (High Country), filed an application for temporary authority to conduct operations as a common carrier by motor vehicle for hire for the transportation of passengers in (I) scheduled service between all points within the County of Clear Creek, State of Colorado, on the one hand, and Denver International Airport, on the other hand; and (II) call-and-demand limousine service (A) from Denver International Airport, on the one hand, to all points in the County of Summit, State of Colorado, on the other hand; (B) from Denver International Airport, on the one hand, to 1173 Colorado Highway 74, Evergreen, Colorado, and 952 Swede Gulch Road, Golden, Colorado, on the other hand; and (C) between all points in the County of Clear Creek, State of Colorado, on the one hand, and all points in Black Hawk and Central City, Colorado, on the other hand.
2. The Commission gave notice of the application on December 20, 2010.

3. On December 22, 2010, MT Acquisitions, LLC, doing business as Mountains Taxi (Mountains Taxi) filed an intervention opposing a grant of the application.
4. Pursuant to § 40-6-120(1), C.R.S., the Commission is authorized to grant temporary authority when “there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need.”

5. High Country must meet a two-prong test: first, that there is an immediate and urgent need for the transportation services, and second, that there is no existing carrier capable of meeting the need.  If High Country fails to meet either prong, the application must be denied.

B. Findings of Fact

6. In support of this application, Mr. Imre Zelize the CEO of High Country states

There are currently two existing mountain shuttle services which travel along I-70: Colorado Mountain Express, servicing the areas west of the Continental Divide (Summit and Eagle counties), and Home James, servicing north of I-70 at Empire (on into Grand county).  Neither of these companies stop in Clear Creek County towns along I-70 (east of the Divide on to Floyd Hill/Beaver Brook exit 248), leaving this area without any passenger service to Denver International Airport, or DIA hotels, for its almost nine thousand permanent residents and thousands more who have secondary homes in the area.

7. A review of Commission records shows Delivery Acquisition, Inc., doing business as Colorado Mountain Express, under Certificate of Public Convenience and Necessity (CPCN) PUC No. 7321, may provide call-and-demand service between Denver International Airport (DIA), on the one hand, and all points in Clear Creek County, on the other hand.  Home James Transportation Services, Ltd., under CPCN PUC No. 16114, may provide scheduled service between points in Grand County, Colorado, on the one hand, and DIA, on the other hand.  On the scheduled route between points in Grand County and DIA, Home James Transportation Services, Ltd. may also provide scheduled service between Idaho Springs and DIA.  Idaho Springs is located in Clear Creek County.

8. Mountains Taxi has the authority, under CPCN PUC No. 55768, to provide taxi service between approximately the eastern third of Clear Creek County, on the one hand, and DIA, on the other hand.

9. Three petitions containing 42 signatures were submitted with the application.  The wording of the petitions is 

The following petition is for a display of public interest for a shuttle service in Clear Creek County.  This service will run from Georgetown to DIA (Denver International Airport), with pick up and drop-off points in Georgetown, Idaho springs, and the Floyd Hill area.

10. However, the petitions do not include any statements from the signers indicating an immediate and urgent need exists for the shuttle service or that there is no other carrier capable of meeting the need.

11. Two letters from residents of Georgetown, Colorado, were also submitted with the application.  The authors of both letters state there is a need for service to DIA but do not include statements to show an immediate and urgent need exists for the shuttle service or that no other carrier is capable of providing the service.

C. Conclusions

12. The Commission finds that High Country has not met its burden of proof with respect to the requirements set forth in § 40-6-120(1), C.R.S., to obtain temporary authority.  High Country has not shown the existence of an immediate and urgent need and has failed to demonstrate that no other carrier is capable of providing the service.  As such, the application is not in the public interest and must be denied.

13. The denial of this application creates no presumption about the final disposition of the permanent authority application.  The permanent authority application will be determined on the evidence presented using the statutory criteria.

II. ORDER

A. The Commission Orders That:

1. The intervention of MT Acquisitions, doing business as Mountains Taxi is granted.

2. The application for temporary authority filed by High Country Shuttle, Inc., is denied.

3. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

4. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
January 5, 2011.
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