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IN THE MATTER OF THE COLORADO DEPARTMENT OF TRANSPORTATION, AND THE CITY OF COMMERCE CITY FOR AUTHORITY TO WIDEN THE ROADWAY AND CROSSING, INSTALL PEDESTRIAN SIDEWALKS, REMOVE EXISTING FLASHERS AND GATES AND INSTALL NEW APPROACH GATES, RAISED MEDIANS AND FLASHERS, RELOCATE ONE EXISTING RAILROAD CONTROL POINT TO THE NORTH SIDE AND, RELOCATE TWO SWITCHES TO MOVE THE HAZELTINE SIDING TO THE NORTH AT THE CROSSING OF THE UNION PACIFIC RAILROAD TRACK ON STATE HIGHWAY 44 (104TH AVE.) IN CITY OF COMMERCE CITY, ADAMS COUNTY, COLORADO.
commission order deeming application complete and referring application
to an administrative law judge
Mailed Date:  January 7, 2011
Adopted Date: January 5, 2011

I. by the commission

A. Statement

1. This matter comes before the Commission for consideration of an application (Application) filed by the Colorado Department of Transportation and the City of Commerce City on November 18, 2010, requesting authority to widen the existing roadway and crossing; install pedestrian sidewalks; remove existing and install new active warning signals consisting of gates, flashing lights, bells, constant warning time circuitry, medians, and a new cabin; relocate an existing control point to the north side; and relocate the Hazeltine siding further north at the crossing of State Highway 44 (104th Avenue) with the Union Pacific Railroad Company (UPRR) at railroad milepost 11.25 of the Greeley Subdivision, National Inventory Crossing ID No. 804433D, in the City of Commerce City, Adams County, State of Colorado.  

2. Notice of the Application was provided by the Commission to all interested parties, including adjacent property owners pursuant to § 40-6-108(2), C.R.S., on November 24, 2010.

3. On December 23, 2010, UPRR filed an Entry of Appearance and Notice of Intervention.  UPRR opposes the Application and requests the Application be dismissed.  UPRR objects to the request that it be required to relocate its Hazeltine siding, submits that the crossing needs to be grade separated due to safety issues, and states that “lack of funding” should not be an acceptable justification for not grade separating the crossing.

4. The Commission has reviewed the record in this matter and deems the Application complete within the meaning of § 40-6-109.5, C.R.S.

5. Now being fully advised in the matter, we refer the Application to an Administrative Law Judge for determination of the merits of the Application. 

II. ORDER

A. The Commission Orders That:

1. The application (Application) filed by the Colorado Department of Transportation and the City of Commerce City on November 18, 2010 requesting authority to widen the existing roadway and crossing; install pedestrian sidewalks; remove existing and install new active warning signals consisting of gates, flashing lights, bells, constant warning time circuitry, medians, and a new cabin; relocate an existing control point to the north side; and relocate the Hazeltine siding further north at the crossing of State Highway 44 (104th Avenue) with the Union Pacific Railroad Company (UPRR) at railroad milepost 11.25 of the Greeley Subdivision, National Inventory Crossing ID No. 804433D, in the City of Commerce City, Adams County, State of Colorado is deemed complete within the meaning of § 40-6-109.5, C.R.S.

2. The intervention by UPRR is noted.

3. Docket No. 10A-842R is referred to an Administrative Law Judge of the Colorado Public Utilities Commission for determination of the merits of the Application. 

4. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
January 5, 2011.
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