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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. This matter comes before the Commission for consideration of a petition filed on December 9, 2010, by Ted Alan Penney.  In this petition, Mr. Penney requests a waiver of Rule 6308(a) of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations (CCR) 723-6.

2. The vehicle for which a waiver is requested is a 2011 Ford Transit Connect.  Mr. Penney requests the waiver for a period beginning on January 1, 2011, and continuing through December 31, 2013.
3. The Commission noticed this petition to all interested persons, firms, and corporations pursuant to § 40-6-108(2), C.R.S., on December 20, 2010.

4. No petition to intervene or otherwise participate in this proceeding has been filed.  This proceeding is therefore uncontested.  Pursuant to § 40-6-109(5), C.R.S., this matter may be determined without a hearing.

5. Pursuant to Rule 1003 of the Rules of Practice and Procedure, 4 CCR 723-1, the Commission may grant waivers or variances from tariffs, Commission rules, and substantive requirements contained in Commission decisions and orders for good cause.  In making a determination, the Commission may take into account, but is not limited to, considerations of hardship, equity, or more effective implementation of overall policy on an individual basis.

6. A luxury limousine is defined in § 40-16-101(3), C.R.S., as “a chauffeur-driven, luxury motor vehicle as defined by the commission.”

7. Rule 6308 requires a vehicle to qualify for inclusion as a luxury limousine in one or more of four different categories.  The Ford Transit Connect is not a stretched limousine as defined in Rule 6308(a)(I) and is not included as an executive car/sports utility vehicle in Rule 6308(a)(II).  The Ford Transit Connect also does not have a retail value of $50,000 as required by Rule 6308(a)(IV).
8. The category relevant to the 2011 Ford Transit Connect is the executive van limousine category.  Rule 6308(a)(III) defines an executive van as “a motor vehicle built on a cutaway chassis, a motor coach, or a van (but not a mini-van as classified by the manufacturer).”

9. Mr. Penney does not identify specifically the category in Rule 6308(a) for which the waiver is requested.  The Ford Transit Connect named in this petition was initially developed for the European market by its manufacturer and was sold as a utility van.  The type of Ford Transit Connect named in this petition has been modified by the manufacturer and is also sold as a passenger carrying vehicle.  However, the Ford Transit Connect does not appear to be built on a cutaway chassis and is not a motor coach or a full size van.  Therefore, the Ford Transit Connect may not be included as an executive van in Rule 6308(a)(III)

10. In support of this petition, Mr. Penney states

Despite the fact that the Ford Transit Connect is very new to the U. S. market, it has been purchased by the cities of New York, Las Vegas, and others to replace the old Crown Victoria taxi fleets.  This vehicle is not currently listed under either 6308(a)(ii) or 6308(a)(iii).

This vehicle comes in a taxi version, which includes a glass panel between driver and passengers and a three-passenger bench which is moved back further than in normal models – thus providing very comfortable leg room.  I would like to build it out to be very similar to the taxi version, but add i) a 26-inch television screen, ii) a satellite television receiver (Track Vision, Direct TV), iii) leather bench seating, and iv) a mini-wet bar.

Given the cost of the Transit Connect – about $25,000 loaded (excluding the satellite television) I will be able to compete on price with Executive cars, but offer the amenities of Executive vans.  Additional, the MPG for the Transit Connect is 23 mpg (city), 25 mpg (highway) – compared to a Town Car’s 16 mpg (city) and 24 (highway).

11. The Commission finds that Mr. Penny has shown good cause to grant a waiver of Rule 6308(a)(II)(B) for the 2011 Ford Transit Connect named in this petition.  Therefore, the Commission will grant the waiver for the requested period.
12. Mr. Penney is advised that the grant of the waiver of Rule 6308(a)(II)(B) for the vehicle named in this petition does not ensure that this vehicle will pass a future safety inspection by the Staff of the Commission.

II. ORDER

A. The Commission Orders That:

1. Ted Alan Penney is granted a waiver of Rule 6308(a)(II)(B) for the 2011 Ford Transit Connect named in this petition.  The term of the waiver shall begin on the Mailed Date of this Order and continue through December 31, 2013.
2. Mr. Penney shall have the 2011 Ford Transit Connect inspected by the appropriate Commission Staff within 30 days of filing an Exempt Passenger Carrier Registration form.
3. Mr. Penney shall keep a copy of this Order in the 2011 Ford Transit Connect named in this petition.  Mr. Penney shall provide this Order immediately on request by any Commission enforcement official.
4. If Mr. Penney does not comply with the requirement named in Ordering Paragraph No. 2 within 30 days of filing the Exempt Passenger Carrier Registration form, then the waiver of Rule 6308(a)(II)(B) shall be void.  For good cause shown, the Commission may grant additional time for compliance if the request for additional time is filed within the 30 days.
5. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails this Order.

6. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
January 5, 2011.
	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY

[image: image2.png]by B




Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


RONALD J. BINZ
________________________________


JAMES K. TARPEY
________________________________


MATT BAKER
________________________________

Commissioners










4

