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I. By the Commission

A. Statement

1. This matter comes before the Commission for consideration of a Motion for Approval of an Independent Evaluator (Motion), filed by Black Hills/Colorado Electric Utility Company, LP, doing business as Black Hills Energy (Black Hills) on December 10, 2010.  Being fully advised in the matter, we grant the Motion, consistent with the discussion below.

B. Background

In its Motion, Black Hills states that it intends to develop and partially own a wind energy project pursuant to Rule 3660(e)(II) of the Rules Regulating Electric Utilities, 4 Code of Colorado Regulations 723-3.
  Correspondingly, Rule 3660(e)(V)
 requires that prior to filing an application for such projects, the utility propose an independent evaluator (IE) for 

2. Commission approval, who will conduct an assessment and comparison of the project costs and market costs to be included in the application.

3. Black Hills proposed Concentric Energy Advisors (Concentric) as the IE.  As Black Hills points out and as required by Rule 3660(e)(V),
 Concentric has at least five years of experience reviewing the competitive electric utility resource acquisition process, is unaffiliated with Black Hills, and has not directly or indirectly benefited from employment or contracts with Black Hills in the preceding five years except as an IE in the Black Hills 2008 Electric Resource Plan, Docket No. 08A-346E.
  

C. Findings 

4. We find that Concentric meets the IE requirements set forth in the Renewable Energy Standard Rules and we approve the Motion contingent upon any party filing comments within 14 days of the effective date of this Order.  

5. We recognize that this application is the first of its kind and therefore we believe it warrants additional scrutiny.  Also, it is not clear whether or not the parties had an opportunity to file comments regarding the selection of Concentric as the IE.  We would like to afford Staff of the Commission, the Colorado Office of Consumer Counsel, and any other interested party the opportunity to comment, within 14 days of the effective date of this Order.

6. We also note that Rule 3612(b), effective December 30, 2010, requires that the Commission approve a contract between an IE and a utility. Commission approval of the contract will not be required in this docket.  We will require, however, that Black Hills file the contract as a matter of compliance within seven days of the effective date of this Order.

7. In summary and to clarify, if Black Hills files the IE contract within 7 days of the effective date of this Order and no responses are filed within 14 days of the effective date of this Order, we will take no further action on this matter.  If responses are filed, we will address them at a future time.  

II. order

A. The Commission Orders That:

1. The Motion for Approval of an Independent Evaluator (Motion), filed by Black Hills/Colorado Electric Utility Company, LP, doing business as Black Hills Energy (Black Hills) on December 10, 2010 is approved, consistent with the discussion above

2. Black Hills shall file the contract with Concentric Energy Advisors for the Independent Evaluator service as a compliance filing within seven days of the effective date of this Order.

3. Any interested party may file a response to this proposal or the contract.  All responses shall be due within 14 days of the effective date of this Order.

4. We reserve the right to amend this Order and the approval of the Motion contingent on ordering paragraph nos. 2 and 3 above.  Any comments filed will be addressed in a written decision either confirming this approval or addressing any issues raised.  

5. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
December 28, 2010.
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� Effective December 30, 2010 the referenced rule was renumbered as 3660(h)(II).


� Effective December 30, 2010, the referenced rule was renumbered as 3660(h)(V).


� Effective December 30, 2010, the referenced rule was renumbered as 3660(h)(V).


� We also note that Concentric also served as the IE to Public Service Company of Colorado in its 2007 Electric Resource Plan Docket, 07A-447E. 
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