Before the Public Utilities Commission of the State of Colorado

Decision No. R10-1383
Docket No. 10A-628T

R10-1383Decision No. R10-1383
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

10A-628TDOCKET NO. 10A-628T
IN THE MATTER OF THE APPLICATION OF THE SUMMIT COUNTY E-911 EMERGENCY TELEPHONE SERVICE AUTHORITY BOARD C/O SUMMIT COUNTY COMMUNICATIONS CENTER, P O BOX 4188, FRISCO, COLORADO, 80424, FOR AUTHORITY TO INCREASE THE EMERGENCY TELEPHONE CHARGE.
RECOMMENDED DECISION OF
ADMINISTRATIVE LAW JUDGE
G. HARRIS ADAMS
APPROVING APPLICATION UNDER
MODIFIED PROCEDURES; 
VACATING HEARING; AND CLOSING DOCKET
Mailed Date:  December 29, 2010
I. STATEMENT

1. On or about September 10, 2010, the Summit County E-911 Emergency Telephone Service Authority Board (the “Authority”) filed its application pursuant to § 29-11-102(2)(b) C.R.S. for approval of an emergency telephone charge (ETC) increase from one dollar and twenty-five cents to one dollar and ninety-five cents per service user per month (Application).

2. On September 15, 2010, the Commission gave notice of the Application.

3. Staff of the Public Utilities Commission (Staff) timely intervened of right.

4. On October 27, 2010, by minute entry during the Commission’s weekly meeting, this matter was referred to the undersigned Administrative Law Judge (ALJ) for disposition.

5. By Decision No. R10-1204-I, a procedural schedule and other procedural matters were addressed to govern this proceeding.  

6. On December 16, 2010, the Joint Motion to Approve Stipulation and Settlement Agreement, to Vacate Procedural Schedule and for Waiver of Response Time was filed.  Approval of the Stipulation and Settlement Agreement will result in the application, as then amended, being unopposed.
7. In accordance with § 40-6-109, C.R.S., the ALJ now transmits to the Commission, the record in this proceeding along with a written Recommended Decision.

II. Findings and Conclusions

8. A governing body
 may incur equipment, installation, and other costs directly related to the continued operation of emergency telephone service pursuant to § 29-11-102, C.R.S.  As provided in paragraph (a) of subsection (2) of that statute, such allowable costs may be categorized as equipment directly related to receipt and routing of emergency calls, monthly recurring charges for the emergency telephone service, reimbursement of costs for equipment changes necessary for the provision or transmission of wireless Automatic Number Identification or wireless Automatic Location Identification to a public safety answering point, costs related to the provision of emergency notification service and emergency telephone service, and “other” directly related costs.  Personnel expenses necessarily incurred for a public safety answering point may also be paid with funds collected from 9-1-1 charges.
  § 29-11-104(2)(b), C.R.S.

9. A governing body is statutorily authorized to collect up to seventy cents per month per exchange access facility, per wireless communications access, and per interconnected voice-over-internet-protocol service to cover such costs of service within its jurisdiction.  In the event a charge in excess of seventy cents is necessary to provide adequate emergency telephone service, the governing body shall obtain the approval of the Commission before imposing such higher charge.  § 29-11-102(2), C.R.S.

10. Previously, in Docket No. 06A-391T, the Commission approved Applicant’s request to charge $1.25 per user per month.
  This Application seeks to increase the charge to $1.95 per month.
11. The Parties have now reached a settlement concerning the matters raised in this docket and believe that the Stipulation and Settlement Agreement, reflecting the terms of the settlement, is reasonable and necessary in order to provide continued and adequate emergency telephone service within the Authority's Jurisdiction and, therefore that the stipulation should be approved by the Commission.

12. Since the Application, as modified in accordance with the proposed Stipulation, is now unopposed, the matter will be considered pursuant to the Commission’s modified procedure, § 40-6-109(5), C.R.S., and the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1-1403.

13. The Application is supported by the affidavit and verification of the information filed with the Commission by Applicant’s counsel.
14. Applicant is an emergency telephone service authority comprised of a group of nine (9) local government entities whose jurisdictional boundaries are within Summit County, Colorado.  Those governmental entities cooperate pursuant to the terms and conditions of the Intergovernmental Agreement for the Operation, Administration and Financial Support of the Summit County Communications Center, as amended, dated 2010 (the “SCCC IGA”).  The ALJ finds that Applicant is a “governing body” as defined in § 29-11-101(4), C.R.S., and 4 CCR 723-2-2131(r).

15. Applicant has provided budget forecasts for fiscal year 2011. The application, as modified by the stipulation, and as further supported by Applicant and Staff, establishes the necessity of anticipated increased costs and their direct relation to the provision of emergency telephone service by Applicant.  

16. Based on this evidence, the ALJ agrees with Applicant and Staff that the costs identified by Applicant are necessary and directly related to providing emergency telephone service as required by § 29-11-102(2), C.R.S.  Increasing the surcharge to $1.50 per month, provided in the Stipulation, is just, reasonable, and in the public interest.  Accordingly, the ALJ will approve the Stipulation and Settlement Agreement and grant the Application as modified in accordance with the stipulation.

III. order

A. The Commission Orders That:

1. Response time to the Joint Motion to Approve Stipulation and Settlement Agreement, to Vacate Procedural Schedule and for Waiver of Response Time is waived and the request is granted.

2. The Parties’ Stipulation and Settlement Agreement in Resolution of Proceeding filed on December 16, 2010, a copy of which is attached hereto as Appendix A is approved.  

3. The Stipulation and Settlement Agreement in Resolution of Proceeding is incorporated by reference and made an order of the Commission as if fully set forth herein.  All Parties shall comply with all terms thereof.

4. The application of the Summit County E-911 Emergency Telephone Service Authority Board (Authority), as modified by the Stipulation, seeking to increase the emergency telephone charge to $1.50 per access line per month is granted.

5. The procedural schedule in this matter is vacated.

6. The hearing scheduled to commence in this matter on February 28, 2011, is vacated. 

7. Docket No. 10A-628T is now closed.

8. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.

9. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

 
a)
If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the Recommended Decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

 
b)
If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

10. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
______________________________

Administrative Law Judge










�   As defined at § 29-11-101(4), C.R.S.


�  Such personnel include employees who take and dispatch telephone calls, or who maintain the computer database of the public safety answering point.��


�  Decision No. C06-0991 issued on August 23, 2006.
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