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I. STATEMENT  

1. On November 22, 2010, Mr. Immans Egweji Olaka submitted a letter to the Commission.  In that letter, Mr. Olaka requested reconsideration of the initial determination made by Staff of the Commission that, based on the results of a fingerprint-based criminal history background check, disqualified Mr. Olaka as a driver for exempt passenger carriers and/or taxi carriers.  

2. The Commission determined that the letter is a petition to reverse Commission Staff’s initial disqualification determination.  The Commission opened this proceeding.  
3. On December 10, 2010, counsel for testimonial (litigation) Staff of the Commission (Staff) entered his appearance in this matter.  In that filing and pursuant to Rule 4 Code of Colorado Regulations (CCR) 723-1-1007(a) and Rule 1403(b), Staff counsel identified the litigation (testimonial) Staff and the advisory Staff in this proceeding; contested the petition; and requested an evidentiary hearing.  

4. Mr. Olaka (Petitioner) and Staff, collectively, are the Parties.  At present, Mr. Olaka is not represented by legal counsel.  
5. By Minute Order, the Commission referred this matter to an Administrative Law Judge (ALJ).  

6. At present, it is not clear whether Rule 4 CCR 723-6-6015 (effective until close of business on October 14, 2010) or Rule 4 CCR 723-6-6105 (effective on October 15, 2010) applies to this proceeding.  Because the substance of the rules and the procedures under either rule are the same, the ALJ finds that it is not necessary to determine which rule governs in order to proceed to schedule a hearing in this matter.
  

7. Under either rule, the following applies:  (a) Staff is an indispensable party and has the burden of going forward to demonstrate the basis or bases for its initial determination of disqualification;
 (b) after Staff has presented its case, Petitioner presents his case;
 (c) Petitioner has the burden of proof (that is, Petitioner must establish) that Staff’s initial determination is not supported by fact or by law; and (d) the Commission uses the standards contained in § 24-5-101(2), C.R.S., to make its decision on the petition.  

8. The ALJ will order Staff to file, on or before January 7, 2011, a statement that specifies each basis for the initial disqualification determination made with respect to Mr. Olaka.  The statement must include a summary of the information that Staff received from its fingerprint-based criminal history background search but need not include the documents that Staff received and on which it made its initial disqualification determination.
  

9. It is necessary to schedule an evidentiary hearing in this proceeding.  To schedule the hearing date, the ALJ will order Staff:  (a) to contact Petitioner to discuss possible hearing dates; and (b) to file, on or before January 7, 2011, three proposed hearing dates on which the Parties and their witnesses are available in January (after January 21, 2011) and/or February 2011.  The ALJ will choose, if possible, one of the suggested dates.  

10. In the event that the Parties cannot agree on three proposed hearing dates, the ALJ will order:  (a) Staff to file, on or before January 7, 2011, three proposed hearing dates; and (b) Petitioner to file, on or before January 7, 2011, three proposed hearing dates.  The ALJ will choose, if possible, one of the suggested dates.  

11. The Parties are advised that, and are on notice that, failure to make a filing containing proposed hearing dates will result in the ALJ’s selecting a hearing date without further consultation with the Parties.  In that event, the ALJ will not reschedule the hearing date without a showing of good cause.  

12. After selecting the date for the hearing, the ALJ will issue an Order scheduling the evidentiary hearing and establishing a procedural schedule.
  

13. The Parties are advised that, and are on notice that, each is expected to be familiar with, and to abide by, the Rules of Practice and Procedure, 4 CCR 723 Part 1.  These Rules are available on-line at www.dora.state.co.us/puc and may be obtained in hard copy from the Commission.  

14. The Parties are advised that, and are on notice that, filing with the Commission means receipt by the Commission by the due date.  Thus, if a document is placed in the mail on the date on which the document is to be filed, then the document is not filed with the Commission in a timely manner.  

II. ORDER  
A. It Is Ordered That:  

1. On or before January 7, 2011, Staff of the Commission (Staff) shall file a statement that specifies each basis for the initial disqualification determination made with respect to Immans Egweji Olaka.  The filing shall conform with the requirements of ¶ 8, above.  

2. On or before January 7, 2011, and following consultation with Immans Egweji Olaka, Staff shall file a list of three proposed evidentiary hearing dates in January (after January 21, 2011) and/or February 2011 on which both parties and their witnesses are available for hearing.  

3. If Staff and Immans Egweji Olaka cannot come to agreement on three proposed hearing dates, then Immans Egweji Olaka shall file, on or before January 7, 2011, a list of three proposed evidentiary hearing dates in January (after January 21, 2011) and/or February 2011 on which he and his witnesses are available for hearing.  

4. If Staff and Immans Egweji Olaka cannot come to agreement on three proposed hearing dates, then Staff shall file, on or before January 7, 2011, a list of three proposed evidentiary hearing dates in January (after January 21, 2011) and/or February 2011 on which it and its witnesses are available for hearing.  

5. The Parties shall be held to the advisements set out above.  

6. This Order is effective immediately.  
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�  The issue will need to be addressed, however, at some point.  


� This means that Staff presents its case first.  Presentation of Staff’s case may include witnesses or documents or both.  


�  Presentation of Petitioner’s case may include witnesses or documents or both.  


�  If it wishes to do so, Staff may provide the documents.  If it elects to provide documents, Staff must redact confidential and personal information (e.g., Social Security number, home address, telephone number) from documents filed in the public record.  


�  The procedural schedule will include the date by which each party will file the names, addresses, and business (or daytime) telephone numbers of its witnesses.  
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