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I. statement

1. On October 28, 2010, Mr. Steven Howards and Ms. Deborah Andrews (Complainants) filed a Formal Complaint against Public Service Company of Colorado (Respondent) alleging that they experienced chronic electricity outages since January 1, 2009.  Complainants claim their neighborhood experienced approximately 13 outages during that period of time.  Additionally, Complainants allege that Respondent failed to provide accurate estimates of projected repair times, failed to accurately monitor outages when they occurred, and failed to accurately record the length of actual outages.  

2. At its November 3, 2010 Weekly Meeting, the Commission referred this matter to an Administrative Law Judge (ALJ) for disposition.  The matter was subsequently assigned to the undersigned ALJ.

3. On November 5, 2010 Commission Director, Mr. Doug Dean served an Order to Satisfy or Answer on Respondent, which provided that Respondent had 20 days from service of the Order to satisfy the matters contained in the Complaint or to answer the Complaint.

4. This matter was set for hearing by the Commission on January 5, 2011 at 10:00 a.m.

5. On November 24, 2010, Respondent filed its Answer to the Complaint.  Respondent admits that 13 outages occurred affecting Complainants’ neighborhood between January 1, 2009 and the filing date of the Formal Complaint.  With respect to the outages that occurred on September 28 and 29, 2010, Public Service states that it has investigated the causes of the revisions to the estimated restoral time, and has implemented several action items to improve communications between construction crews, control center personnel, call center representatives, and customers.  According to Respondent, this outage experience was exacerbated by a mis-coordination of protective devices in the area.  Respondent indicates Public Service has checked the coordination of all equipment and devices in the area and corrections have been made.  

6. According to Respondent, The causes of the other outages in the area since January 1, 2009 include wind, environment, cable failure, public damage, vegetation, conductor contact, recloser, and unknown causes.  These interruptions flagged the area engineer to investigate and remediate through the Reliability Management System (REMS), resulting in modifications and installation of new cable and other equipment.  Respondent further indicates that in 2011, it will pilot an enhanced REMS that will generate an exception any time a single customer experiences more than three outages in the preceding 12 months.  In addition, Respondent claims that it has communicated with the Complainant Steven Howards in person and believes that the concerns have been addressed.

7. On December 9, 2010, Complainants filed a letter with the Commission indicating that it is their intent to withdraw the Formal Complaint against Public Service.  While Complainants indicate they appreciate the Commission’s and Public Service’s response to the Complaint, they wish to reserve their right to reinstate the Complaint if the actions promised in a letter date October 22, 2010 from Public Service representative Mr. Mark Staggs, Area Engineer, North Area prove insufficient and chronic outages in the Complainants’ neighborhood continue.

8. The ALJ will construe the letter as a Motion to Withdraw Formal Complaint.  Based on the representations of Complainants in the letter stating that issues between the parties seem to have been settled, dated December 8, 2010 and filed with the Commission, the undersigned ALJ will grant the request to withdraw the Formal Complaint and vacate the hearing.  

9. In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

II. ORDER

A. The Commission Orders That:

1. The Request to Withdraw the Formal Complaint filed by Steve Howards and Deborah Andrews is granted.

2. The Formal Complaint filed by Steve Howards and Deborah Andrews against Public Service Company of Colorado is dismissed without prejudice.

3. The hearing set in this matter for January 5, 2011 is vacated.

4. The docket is now closed.

5. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.

6. As provided by § 40-6-106, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.



a.)
If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the recommended decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.



b.)
If a party seeks to amend, modify, annul, or reverse a basic finding of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge; and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

7. If exceptions to this Recommended Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
________________________________
                     Administrative Law Judge
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