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I. statement
1. On October 28, 2010, the Regional Transportation District (RTD) filed an application for an Order approving RTD’s System Safety Program Plan (SSPP) for its Rail Fixed Guideway System (Application).  

2. Notice of the application was provided by the Commission to all interested parties pursuant to §40-6-108(2), C.R.S., on October 29, 2010.

3. On November 5, 2010, BNSF Railway Company (BNSF) intervened as a matter of right, or in the alternative, permissive intervention.  BNSF cited issues related to the sufficiency of the SSPP it believes should be addressed.  

4. On November 8, 2010, the Union Pacific Railroad Company (UPRR) intervened in this proceeding as a matter of right.  UPRR states that it wishes to participate in any hearing in this matter.  

5. On November 24, 2010, pursuant to Decision No. C10-1276, the Commission deemed the application complete and referred to matter to the undersigned Administrative Law Judge (ALJ) for disposition.  The Commission noted that pursuant to 49 Code of Federal Regulations (CFR) § 659.39(c)(4), the Commission is required to certify to the Federal Transit Administration before March 15 of each year that the Commission has reviewed and approved any changes or modifications to RTD’s SSPP.  As a result, the Commission ordered that the ALJ issue a Recommended Decision on RTD’s Application no later than January 14, 2011.  

6. The Commission further ordered that the ALJ is to determine whether the SSPP submitted by RTD with its application addresses all of the required elements outlined in the Commission’s System Safety Program Standard as codified in Rule 7343 of the Rules Regulating Railroads, Rail Fixed Guideways, Transportation by Rail, and Rail Crossings, 4 Code of Colorado Regulations 723-7.
7. In order to facilitate the orderly and expeditious resolution of this proceeding, it is appropriate to schedule a pre-hearing conference.  Therefore, the undersigned ALJ sets a pre-hearing conference for December 6, 2010 at 10:00 a.m. in accordance with Rule 1409(a) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.  

8. Parties should be prepared to discuss all issues contemplated by Rule 1409(a), including, without limitation, the establishment of hearing dates and a procedural schedule governing this case to ensure compliance with statutory timelines.  Due to the statutory timeframes involved in this docket, parties should also be prepared to discuss and propose an expedited procedural schedule in order to meet the Commission’s requirement of a Recommended Decision issued on January 14, 2011.

II. order

A. It Is Ordered That:

1. A pre-hearing conference is scheduled in this matter as follows:


DATE:

December 6, 2010


TIME:

10:00 a.m.


PLACE:
Commission Hearing Room



1560 Broadway, Suite 250



Denver, Colorado

2. This Order is effective immediately.

	 (S E A L)
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
________________________________
                     Administrative Law Judge
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