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I. statement

1. On July 19, 2010, Petitioner Freedom Cabs, Inc. (Freedom) filed a Petition for Waiver of Common Carrier Rules – Vehicle (Petition).  Specifically, the Petition seeks a waiver of 4 Code of Colorado Regulations (CCR) 723-6-6254(c) regulating the age of motor vehicles used as taxicabs.  The Petition is comprised of seven separate forms completed by Max Sarr, identified as the Operations Manager of Freedom, and listing 18 vehicles for which a waiver is sought.  Three of the forms listed seven vehicles owned directly by Freedom.  The remaining 4 forms listed 11 vehicles owned by operators employed by Freedom.  In the Petition, Freedom requested a ten-day notice period and waived Commission Rule 1206(a) requiring the Commission to mail notice of the Petition within 15 days of the filing date.  4 CCR 723-1-1206.

2. On August 2, 2010, the Commission approved the request for ten-day notice by minute entry.  On the same date the Commission gave public notice of the Petition, including the shortened intervention period.

3. On August 12, 2010, MKBS, LLC, doing business as Metro Taxi, and/or Taxis Fiesta, and/or South Suburban Taxi (Metro) filed its Intervention and Entry of Appearance by Right or Alternate Motion to Permissively Intervene (Intervention) through counsel.  The Intervention also included a preliminary list of witnesses and exhibits.  Metro asserts as the basis for its Intervention and opposition to the Petition, the fact that Metro owns and operates Certificate of Public Convenience and Necessity (CPCN) PUC No. 1481, by which Metro is authorized to provide common carrier transport to passengers in taxi service between all points in the Counties of Adams, Arapahoe, Boulder, Denver, Douglas, and Jefferson, on the one hand, and all points within an 85-mile radius of the intersection of 16th and Champa Streets, Denver, Colorado, on the other hand.  Metro asserts that there is extensive overlap between this territory and the area in which Freedom operates the vehicles subject to the requested waiver.  Metro also claims that approval of the Petition would alter the status quo of equal equipment obligations and, by extension, the competitive structure previously determined by the Commission.  Intervention at Paragraph No. 3.

4. By minute entry on August 18, 2010, the Commission referred the Docket to the undersigned Administrative Law Judge (ALJ) for disposition.

5. On August 31, 2010, counsel for Freedom entered his appearance.  

6. Pursuant to Decision No. R10-1175-I, issued on October 28, 2010, a hearing was scheduled to convene on November 30, 2010.

7. On November 23, 2010, counsel for Freedom filed and served an Unopposed Motion for Leave to Withdraw Petition (Motion).  In the Motion, Freedom states that it has acquired newer model year vehicles obviating the need for the requested waiver.  Freedom also states that counsel for Metro has been consulted and authorized Freedom to represent that Metro does not oppose the Motion.  Petitioner also seeks a waiver of response time.

8. In accordance with, and pursuant to § 40-6-109, C.R.S., the ALJ transmits to the Commission the record and exhibits of the proceeding together with a written recommended decision.

II. Discussion and Conclusions

9. Pursuant to Commission Rule 1309(d):

[a] party may withdraw an application or petition upon notification to the Commission and all parties prior to 45 days before the first day of hearing. … A party may withdraw or dismiss an application, petition, tariff, or advice letter after such respective times only upon motion granted by the Commission.  In ruling upon such a motion, the Commission shall consider whether good cause for withdrawal is stated, and whether other parties would be prejudiced.

4 CCR 723-1-1309.

10. As noted above, Freedom has purchased newer model year vehicles, enabling it to retire the older vehicles for which a waiver of Rule 5254 was sought.  For this reason, Freedom seeks to withdraw the Petition and vacate the procedural schedule.

11. Freedom has consulted with counsel for Metro and determined that Metro does not oppose the Motion.  In previous filings, Metro urged the Commission to deny the Petition on the basis that Freedom should be required to comply with the rule regarding age of vehicles.  Freedom’s purchase of newer model vehicles resolves this concern.  For these reasons, the ALJ finds no prejudice to the opposing party.

12. Freedom also requests a waiver of the response time established by 4 CCR 723-1-1400.  On the grounds that counsel for Metro has been consulted and does not oppose the Motion and the hearing date is less than a week away, Freedom’s request to waive response time is reasonable and will be granted.

13. For good cause shown and in the absence of prejudice to the only other party, the ALJ will grant Freedom’s Motion.  The hearing set for November 30, 2010, is vacated and the Docket will be closed.
III. ORDER

A. The Commission Orders That:
1. Response time on the Unopposed Motion for Leave to Withdraw Petition (Motion), filed by Petitioner Freedom Cabs, Inc., is granted.

2. The Motion of Petitioner Freedom Cabs, Inc., to withdraw its petition is granted.

3. The evidentiary hearing scheduled for November 30, 2010, is vacated.

4. Docket No. 10V-506CP is now closed.

5. This Recommended Decision shall be effective on the date it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.

6. As provided by §40-6-106, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.



a)
If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the Recommended Decision is stayed by the Commission upon its own motion, the Recommended Decision shall become the Decision of the Commission and subject to the provisions of §40-6-114, C.R.S.



b)
If a party seeks to amend, modify, annul, or reverse a basic finding of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in §40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge; the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

7. If exceptions to this Recommended Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits the limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


KEITH J. KIRCHUBEL
________________________________
                     Administrative Law Judge
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