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I. STATEMENT

1. By Decision No. R10-1017-I, a hearing is scheduled in this matter to be held on December 14 and 15, 2010, in Silverton, Colorado.

2. Complainants Town of Silverton, Colorado and San Juan County Colorado have disclosed eight witnesses to testify at hearing.

3. Respondent Qwest Communications Corporation has disclosed five witnesses to testify at hearing.

4. Although disclosure of testimony summaries has been ordered, pre-filed testimony has not been required.

5. In consideration of the time scheduled for hearing, further procedures will be ordered to narrow the scope of hearing to disputed issues and expedite submission of undisputed facts as follows:

All parties are required to stipulate, to the fullest extent to which complete or qualified agreement can or fairly should be reached, all matters not privileged which are relevant to the pending case, regardless of whether such matters involve fact or opinion or the application of law to fact. Included in matters required to be stipulated are all facts, all documents and papers or contents or aspects thereof, and all evidence which fairly should not be in dispute. Where the truth or authenticity of facts or evidence claimed to be relevant by one party is not disputed, an objection on the ground of materiality or relevance may be noted by any other party but is not to be regarded as just cause for refusal to stipulate. The requirement of stipulation applies …without regard to where the burden of proof may lie with respect to the matters involved. Documents or papers or other exhibits annexed to or filed with the stipulation shall be considered to be part of the stipulation….The fact that any matter may have been obtained through discovery or requests for admission or through any other authorized procedure is not grounds for omitting such matter from the stipulation. Such other procedures should be regarded as aids to stipulation, and matter obtained through them …must be set forth comprehensively in the stipulation, in logical order in the context of all other provisions of the stipulation.  

Rule 91(a), United States Tax Court Rules of Practice and Procedure.

6. The parties shall file an executed stipulation prepared pursuant to this Order, including any incorporated exhibits, as ordered below.

7. Any stipulations filed pursuant to this Order will be admitted into evidence as a preliminary matter at hearing.  The stipulation shall be treated, to the extent of its terms, as a conclusive admission by the parties to the stipulation.  “A stipulation and the admissions therein shall be binding and have effect only in the pending case and not for any other purpose, and cannot be used against any of the parties thereto in any other case or proceeding.”  Rule 91(e), United States Tax Court Rules of Practice and Procedure.
8. The time permitted for presentation of evidence by parties may be limited at hearing in light of time available and may be affected by consideration of compliance with this Decision.

9. After commencement of the hearing, parties are informed that hearing hours may be extended beyond normal business hours to the extent available facilities permit.  Parties are encouraged to confer as to the scheduling of witnesses to maximize efficiency and minimize inconvenience.

II. ORDER

A. It Is Ordered That:  

1. The parties shall confer, enter into a stipulation, and file that stipulation in accordance with the discussion above.

2. The parties shall file such stipulation with the Commission on or before December 9, 2010. 

3. This Order shall be effective immediately.
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