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I. statement

1. On November 15, 2010, Climax Molybdenum Company and CF&I Steel, L.P., doing business as Evraz Rocky Mountain Steel (Climax/CF&I) filed a Motion to Compel and Shorten Response Time.  

2. Climax/CF&I claims it served discovery requests on Public Service Company of Colorado (PSCo or Company) on October 29, 2010 in response to the Company’s submission of supplemental direct testimony supporting a new Clean Air Clean Jobs scenario for consideration.  The discovery request relates to PSCo testimony supporting a new scenario 6.2J which proposes retiring all coal-fired Cherokee facilities and replacing them with new gas-fired facilities by the end of 2017.  Specifically, the discovery request seeks “copies of all correspondence, including but not limited to correspondence between [PSCo] and the Company’s consultants related to the development of scenario 6.2J or equivalent scenarios from the date of hire of the consultants until present.”  

3. According to Climax/CF&I, PSCo objected to the request as irrelevant and because the request sought privileged information.  Later, PSCo responded that the request was irrelevant and unduly burdensome.  Climax/CF&I claims it subsequently limited the request to correspondence between PSCo’s witnesses Mr. Ford and Ms. Hyde, and the Company’s consultants.  PSCo continued to object due to time constraints in filing rebuttal testimony.

4. Climax/CF&I argue that the propounded discovery is directly relevant to the identification of alternative plan scenarios and reasonable in scope given the importance of the issue and PSCo’s sudden and late change in position.  Further, Climax/CF&I’s compromise is reasonable and renders any further objection to responding unsupportable.

5. Due to the upcoming hearing set to begin on November 18, 2010, Climax/CF&I request shortened response time to its motion to compel to the close of business on November 16, 2010.

6. Because time is of the essence here, the undersigned Administrative Law Judge finds good cause to shorten response time to the Climax/CF&I motion to compel to the close of business on November 16, 2010.

II. ORDER

A. It Is Ordered That:

1. Response time to the Motion to Compel filed by Climax Molybdenum Company and CF&I Steel, L.P., doing business as Evraz Rocky Mountain Steel is shortened to the close of business on November 16, 2010.

2. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
________________________________
                     Administrative Law Judge
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