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I. statement

1. On August 11, 2010, Heavenly Hands Transportation, LLC (Applicant) filed an application to operate as a common carrier to transport passengers in call-and-demand limousine service in the Counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, and Jefferson in order to provide non-medical transportation to recipients of Medicaid in those areas (Application).

2. On September 13, 2010, the Commission issued notice of the Application as follows:

For authority to operate as a common carrier by motor vehicle for hire for the transportation of 

passengers in call-and-demand limousine service 

between all points in the Counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, and Jefferson, State of Colorado. 

RESTRICTIONS:  This application is restricted:

(A) to the transportation of passengers who are recipients of Medicaid; 

(B) to providing non-medical transportation services as defined by the Colorado Department of Health Care Policy and Financing; 

(C) against providing transportation service to or from Denver International Airport, Denver, Colorado; and 

(D) against providing transportation service to or from hotels and motels.

3. On September 2, 2010, Applicant filed a supplement to the Application which indicated its purpose was to clarify its proposed authority.

4. On September 21, 2010, Applicant filed an Amendment to its Application.  By the amendment, Applicant agrees with Yellow Cab Company of Colorado Springs to further restrict the proposed authority sought as follows:

Against transportation originating from any point in Douglas County, State of Colorado, that is located south of a line beginning on the Douglas/Jefferson County boundary, and extends to a point on the Douglas/Elbert County boundary, said line is parallel to the northern El Paso County boundary as drawn through Exit 172 of Interstate Highway 25.

5. On October 13, 2010, MKBS, LLC, doing business as Metro Taxi &/or Taxis Fiesta &/or South Suburban Taxi (Metro Taxi) filed its Intervention and Entry of Appearance by Right, or Alternate Motion to Permissively Intervene and Preliminary List of Witnesses and Exhibits.  Metro Taxi is the sole intervenor in this matter.

6. On November 12, 2010, Metro Taxi filed a Motion to Vacate the November 16, 2010 pre-hearing conference set in this matter.  The Motion stated that the parties had agreed to a series of dates for a hearing in this matter and provided general time periods for a procedural schedule based on the proposed hearing dates, all in February 2011.

7. Also on November 12, 2010, Applicant filed a letter with the Commission indicating it “will show cause as to Rule 4 CCR 723-1-1201” why it is not necessary for it to obtain legal counsel in this matter.

8. Interim Order No. R10-1153-I, issued on October 26, 2010, set out the procedural requirements of the parties in this Application.  As part of that Decision, a very detailed explanation of Applicant’s burden was supplied regarding legal representation in this matter.  It was specifically stated that Applicant has the burden to prove that it is entitled to proceed in this case without an attorney.  To meet that burden of proof, Applicant must provide information so that the Commission can determine whether it may proceed without an attorney.

9. Additionally, Paragraph Nos. 20 through 24 of Decision No. R10-1153-I set out detailed procedures for Applicant to follow to indicate whether it wished to obtain legal counsel or to proceed in this matter pro se.  Applicant was further advised and placed on notice that it was required to either obtain legal counsel or show cause on or before November 12, 2010 that it was not required to be represented by legal counsel in this matter. (See Paragraph No. 23 of Decision No. R10-1153-I).  Further, Applicant was required to make a verified (i.e. sworn) filing that established it was a closely-held entity; that the amount on controversy does not exceed $10,000; and, that identifies the individual who will represent Applicant in this matter.  Applicant was further advised that if it failed to obtain legal counsel or show cause why it does not require legal counsel by November 12, 2010, its Application may be dismissed.

10. Applicant’s letter of November 12, 2010 fails to meet any of the above-stated legal requirements.  Rather, Applicant’s letter merely suggests that at some undefined, future period in time, it intends to make the requisite showings as to why it does not need legal counsel.  This is not sufficient under the laws of Colorado, as specifically detailed in Decision No. R10-1153-I.

11. Therefore, Applicant must show cause at the November 16, 2010 pre-hearing conference why its Application should not be dismissed for failure to follow the directives set out in Decision No. R10-1153-I.  Because Applicant failed to file a sworn affidavit as to why it may represent itself in this matter, Applicant must testify under oath as to whether it meets the statutory guidelines to represent itself.  Applicant should therefore come to the pre-hearing conference prepared to answer those questions under oath.

12. If it is found that Applicant may indeed represent itself, then the parties should be prepared to offer specific procedural dates including a date for an evidentiary hearing in this matter.  The parties are to ensure that none of the proposed general timelines provided for a procedural schedule fall on a weekend date or holiday.  The Administrative Law Judge has no conflicting dates with the hearing dates proposed by the parties.

II. ORDER

A. It Is Ordered That:

1. The Motion by Metro Taxi to Vacate the Pre-hearing Conference is denied.

2. The pre-hearing conference scheduled in this matter will remain as follows:


DATE:

November 16, 2010


TIME:

10:00 a.m.


PLACE:
Commission Hearing Room



Colorado Public Utilities Commission



1560 Broadway, Suite 250



Denver, Colorado

3. At the pre-hearing conference, the parties shall be prepared to discuss the matters set out above.

4. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
________________________________
                     Administrative Law Judge
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