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I. STATEMENT

1. Pursuant to a request from counsel for Union Pacific Railroad Company, the prehearing issue conference originally scheduled pursuant to Decision No. R10-1045-I was moved to November 2, 2010.

2. Subsequently, counsel for Union Pacific Railroad Company filed and served a second Motion to Vacate and Reschedule the prehearing conference based on a scheduling conflict caused by a summons for jury duty.  That motion recites that counsel has conferred with the other parties and that there is no objection to re-scheduling the prehearing conference on any of a number of days listed.

3. The Administrative Law Judge (ALJ) finds good cause for the motion and upon the representation that the other parties have been consulted, will waive response time.  The prehearing issue conference will be rescheduled to Friday, November 12, 2010, at 9:30 a.m.  The parties are advised that no further continuances of this matter will be considered or granted.

4. Additionally, on October 8, 2010, counsel for Applicant City of Fountain filed and served a Motion to Extend Notice and Intervention Period (Motion).  This motion recites as its basis the inadvertent failure of Applicant to provide notice of the proceeding and the proposed closing of the Mesa Road crossing to adjacent landowners, necessitating the issuance of corrected notice on October 8, 2010.  For this reason, Applicant seeks to extend the notice period for 30 days from the trigger date of October 8, 2010.

5. On October 13, 2010, Intervenor BNSF Railway Company filed a response to Applicant’s Motion expressing Intervenor’s non-opposition to the extension of notice and intervention period.  No other response to the Applicant’s Motion has been filed.

6. The ALJ finds good cause for the Applicant’s Motion in that the matter cannot proceed to resolution without proper notice to all potentially interested parties and an opportunity for such parties to respond to the notice.  Accordingly, the intervention period for parties receiving the October 8, 2010 notice will be extended to November 8, 2010.
II. ORDER

A. It Is Ordered That:   
1. A prehearing issue conference shall be conducted regarding the matters set forth in Decision No. R10-1045-I.  The issue conference shall be convened as follows:

DATE:

November 12, 2010
TIME:

9:30 a.m.  

PLACE:
Commission Conference Room


1560 Broadway, Second Floor


Denver, Colorado

2. The Motion to Extend Notice and Intervention Period filed and served by Applicant City of Fountain is granted.  The intervention period for parties receiving the notice issued on October 8, 2010, is extended to November 8, 2010.
3. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


KEITH J. KIRCHUBEL
________________________________
                     Administrative Law Judge
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