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I. STATEMENT

1. On October 18, 2010, counsel for Applicant Public Service Company of Colorado (Public Service) filed and served a Joint Motion to Approve Stipulation and Settlement Agreement (Joint Motion).  Intervenors Staff of the Commission, the Colorado Office of Consumer Counsel, City of Boulder, Southwest Energy Efficiency Project, and the Energy Efficiency Business Alliance (collectively, with Public Service, the Settling Parties) are signatories to the Stipulation and participants in the Joint Motion.

2. In the Joint Motion, the Settling Parties represent that Intervenor Wal-Mart has expressed non-opposition to the Stipulation and Joint Motion.  Negotiations involving Intervenors Colorado Energy Consumers and Climax Molybdenum/CF&I Steel are represented as ongoing.  There is no mention of Intervenor Kroger Co.  The Settling Parties do not anticipate any opposition to the Stipulation and intend to introduce the testimony of only one witness in support thereof.

3. Accordingly, the undersigned Administrative Law Judge (ALJ) will convene the hearing in this matter as scheduled on November 4, 2010, at 9:00 a.m.  The first matter to be considered will be the proposed Stipulation and the Joint Motion.  Public Service shall present evidence in support of the settlement through the testimony of Mr. Gabler.  If any other witnesses are to be called in support of the Joint Motion, the Settling Parties must provide notice to the Commission and other parties by e-filing no later than noon on November 3, 2010.  

4. The hearing on November 4, 2010, will conclude at noon.  If additional time is required for cross-examination, presentation of evidence by non-settling parties, or argument on the proposed settlement or the issues raised by the application herein, the hearing will resume at 9:00 a.m. on November 5, 2010.  The entire day on November 5, 2010 is reserved for this Docket as necessary.

5. If any party intends to oppose the Joint Motion or present evidence in opposition to approval of the 2011 DSM Application of Public Service, counsel for such party shall e-file notice of such intent by or before 5:00 p.m. on November 3, 2010.  The notice shall identify any witnesses the party plans to call.  Absent good cause, failure to provide the notice described herein may be deemed a waiver of a party’s right to present opposing evidence.  In the event of such opposition, the parties should be prepared to proceed with presentation of evidence on November 5, 2010.

6. The ALJ will review the terms of the proposed Stipulation in advance of the hearing on the Joint Motion.  To the extent that the ALJ identifies any areas of concern or specific questions that should be addressed in supporting testimony, these will be communicated in advance of the hearing by separate order.
II. order

A. It Is Ordered That:

1. The evidentiary hearing scheduled on November 4, 2010, is confirmed.

2. A hearing on the Joint Motion to Approve Stipulation and Settlement Agreement in this docket will constitute the first order of business.

3. The hearing on November 4, 2010, will conclude at noon.  If additional time is required, the hearing will re-convene at 9:00 a.m. on November 5, 2010.

4. If any additional witnesses are to be called in support of the proposed settlement, the Settling Parties shall e-file notice of such intention no later than noon on November 3, 2010.

5. If any party intends to oppose the proposed settlement or present evidence and argument against approval of the 2011 DSM Application, such party must provide notice via e-filing as directed in Section I, Paragraph No. 5, above.
6. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


KEITH J. KIRCHUBEL
________________________________
                     Administrative Law Judge
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