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I. statement

1. On August 2, 2010, Public Service Company of Colorado (Public Service or Company) filed an application with the Commission seeking approval of its proposed regulatory treatment of the margins it expects to earn in connection with Generation Book (Gen Book) Renewable Energy Credit (REC) only transactions (Application).  According to the Application, due to Public Service’s ability to acquire more renewable energy than required to meet the Colorado Renewable Energy Standard (RES), the Company holds RECs in excess of the level needed to meet the RES.  Public Service wishes to sell these surplus RECs to generate margins in order to acquire more renewable resources for its electric system, as well as earn a margin for its shareholders.

2. Public Service filed the Application pursuant to Commission Rule 4 Code of Colorado Regulations (CCR) 723-3-3659(p), which provides that investor owned Qualifying Retail Utilities such as Public Service may seek approval to retain earnings from the trade or sale of excess RECs.  

3. Under Public Service’s Application, it proposes that the margins from the Gen Book REC only transactions be shared 80 percent to customers and 20 percent to the Company.  The customer share of the margins would be credited to Public Service’s Renewable Energy Standard Adjustment deferred account as required by Rule 3659(p), and would be available to acquire more renewable resources within the statutory retail rate impact cap.

4. With its Application, Public Service also filed the direct testimony and exhibits of Company witness Mr. Eric W. Pierce.

5. On August 3, 2010, the Commission issued notice of the Application to all interested persons.  Therefore, the deadline to petition to intervene in this matter was September 2, 2010.  

6. On September 15, 2010, at its regular Weekly Meeting, the Commission deemed the Application complete and referred the matter to an Administrative Law Judge (ALJ) for disposition.  The matter was subsequently assigned to the undersigned ALJ.  The 210-day period in which to issue a final Commission Decision is April 13, 2010.

7. Intervenors in this proceeding include the Colorado Governor’s Energy Office (GEO), the Colorado Office of Consumer Counsel (OCC), and Trial Staff of the Commission (Staff).

8. By Decision No. R10-1058-I, a pre-hearing conference was scheduled for October 13, 2010.  At the scheduled date and time, the pre-hearing conference was convened.  Appearances were entered by Public Service, GEO, OCC, and Staff.

9. The parties discussed a procedural schedule prior to the commencement of the pre-hearing conference and as a result, proposed the following schedule:

Answer Testimony due date





December 1, 2010

Rebuttal Testimony due date





January 12, 2011

Deadline to file Stipulation/Settlement Agreement


January 12, 2011

Date for filing dispositive motions




January 12, 2011

Evidentiary hearing






January 26, 2011

Closing Statements of Position




February 4, 2011

10. The provisions of 4 CCR 723-1-1405 will govern discovery in this proceeding except for the following provisions.  The turn-around time for responses related to direct testimony shall be ten calendar days.  The cut-off date for discovery related to direct testimony and attached exhibits shall be the date for filing answer testimony.  The turn-around time for responses to discovery related to answer testimony shall be seven calendar days.  The cut-off date for discovery related to answer testimony and attached exhibits shall be the date rebuttal testimony is due.  The turn-around time for responses related to rebuttal testimony shall be five calendar days.
  Discovery and data requests are to be served by 5:00 p.m.  Any discovery or data requests served after 5:00 p.m. will be treated as filed the next business day.  In the event a discovery or data request is served on a Friday, the cut-off time shall be 12:00 noon.  Any discovery or data requests served after 12:00 noon on a Friday will be treated as filed on the next business day.  All testimony, discovery, and data requests are to be served electronically.  No additional service by U.S. Mail is necessary.  The date for filing dispositive motions does not apply to motions pertaining to discovery.  

11. Commission Rule 4 CCR 723-1-1100 will govern the treatment of information and documents claimed to be confidential.

II. ORDER

A. It Is Ordered That:

1. The procedural schedule proposed by the parties and indicated in Paragraph Nos. 9 and 10 above is adopted.

2. An evidentiary hearing in this matter is scheduled as follows:

DATE:

January 26, 2011

TIME:

9:00 a.m.

PLACE:
Commission Hearing Room


Colorado Public Utilities Commission


1560 Broadway, Suite 250


Denver, Colorado 80202

3. Rule 4 Code of Colorado Regulations 723-1-1100 shall govern the treatment of information and documents claimed to be confidential.

4. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
________________________________
                     Administrative Law Judge










� In the event a party believes that the number of discovery requests propounded is burdensome, it may file a motion for relief from the deadlines imposed here.
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