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I. statement

1. On June 23, 2010, the Board of County Commissioners of Archuleta County, Colorado (Board) filed an Application to Assess an Emergency Telephone Surcharge Rate of One Dollar Twenty-Five ($1.25) per Service User per Month Pursuant to §29-11-102(2)(B), C.R.S. (Application).  The Board seeks to increase the emergency telephone rate from $0.70 per subscriber line per month to $1.25 per month.  

In addition, on June 23, 2010, the Board filed a Motion for Waiver of Statutory Notice Provisions of §40-3-104, C.R.S. and for Authorization to Give an Alternative Form of Notice Pursuant to 4 Code of Colorado Regulations (CCR) 723-1-1003, requesting to provide 

2. notice of the proposed surcharge increase in the Pagosa Sun, a local newspaper of general circulation in Archuleta County, Colorado.

3. By Decision No. C10-0710, issued on July 12, 2010, the Commission approved the alternative form of notice.  

4. On June 25, 2010, the Commission provided its notice of the Application.  Among other things, the notice indicated that any party wishing to intervene in the matter was required to do so within 30 days after the date of the notice, or July 26, 2010.
  This intervention period was also indicated in Commission Decision No. C10-0710.

5. On July 30, 2010, Commission Staff (Staff) filed a Notice of Intervention and Request for Hearing in this matter.  Staff determined that some of the issues it intended to raise included whether the Board has satisfied its burden of proof to demonstrate the proposed increase of the 9-1-1 surcharge is sufficient to purchase, update, and maintain 9-1-1 system equipment and software, and whether the Board has satisfied its burden of proof to demonstrate the increased expense for a portion of the total construction costs of the Emergency Operations Center is appropriate.

6. At its August 11, 2010 Weekly Meeting, the Commission deemed the Application complete and referred this matter to an Administrative Law Judge (ALJ) for disposition.  The matter was assigned to the undersigned ALJ.

On August 23, 2010, Staff filed a Motion for Leave to Intervene and Enter an Appearance Out of Time and Request for Shortened Response Time.  Staff indicated that it failed 

7. to timely file its intervention in this matter because a request for counsel was not received until July 28, 2010.  

8. By Interim Order No. R10-0935-I, response time to Staff’s Motion was shortened to the close of business on August 30, 2010.  No response to the Motion was filed.  The ALJ found good cause to grant Staff’s Motion to Intervene Out of Time. 

9. A pre-hearing conference was scheduled for September 15, 2010 in order to set a procedural schedule in this matter.  At the scheduled date and time, the pre-hearing conference was convened.  Appearances were entered by the Board and Staff.  

10. During the course of the pre-hearing conference, Staff indicated that as of that date, it had not reviewed the filings and information provided by the Board to determine if it had any issues with the Application.  As a result, the ALJ required Staff to review the relevant information and file a Joint Status Report by October 6, 2010 indicating Staff’s intentions to proceed in this matter.

11. On October 5, 2010, the parties filed the required Joint Status Report.  Staff indicated that upon its review of the Board’s Application and its requests to Staff’s data requests, Staff had no issues that it wished to pursue in this proceeding.  As a result, Staff requested that it be allowed to withdraw its Intervention in this proceeding.  The Board supports Staff’s motion.

II. discussion and conclusions

12. The ALJ finds good cause to grant Staff’s motion to withdraw its intervention in this proceeding.  As a result, the matter is now unopposed.  

13. Since the Application is now unopposed, the matter will be considered pursuant to the Commission’s modified procedure, § 40-6-109(5), C.R.S., and the Commission’s Rules of Practice and Procedure, 4 CCR 723-1-1403.  

14. Pursuant to § 29-11-102(2)(b), C.R.S., the Commission has jurisdiction over the subject matter and the parties of this proceeding.  

15. The Board serves a geographic area of approximately 1,355 square miles with an estimated population of 14,700.  The geographic area served by the Applicant includes portions of a wilderness area, two national forests, a state park, and the Southern Ute Indian Reservation.  Federal lands make up approximately 40 percent of Archuleta County’s geographic area, while state owned lands comprise approximately 30 percent.  The County’s population has increased by over 25 percent between the years 2000 and 2009 and calls for 9-1-1 service have more than doubled during that same time period.

16. The Board acts as the fiscal agent for the receipt and disbursement of all 9‑1‑1 Surcharge funds for the Archuleta County Combined Dispatch (ACCD) center.  The ACCD center is the only Public Safety Answering Point within Archuleta County and dispatches emergency calls for: Archuleta County Sheriff’s Department, Pagosa Springs Police Department; Pagosa Fire Protection District; Upper San Juan Health Services District Emergency Medical Services; U.S. Forest Service; Archuleta County Search and Rescue; Archuleta County Coroner; Flight for Life; Colorado State Park Rangers; Colorado Division of Wildlife; and, the Colorado State Patrol (when necessary).

17. Section 29-11-102(1)(a), C.R.S., authorizes a governing body “[to] incur any equipment, installation, and other directly related costs for the continued operation of an emergency telephone service …, and [to] pay such costs by imposing an emergency telephone charge for such service …”  Further, § 29-11-102(2), C.R.S., specifies a monthly surcharge not to exceed $0.70 and provides that the surcharge is imposed per exchange access facility, per wireless communications access, and per interconnected voice-over-internet protocol service.

18. Currently, the monthly emergency telephone surcharge is $0.70 in the Board’s service territory, which is the maximum charge permitted per § 29-11-102(2)(a), C.R.S.

19. The Board initially determined that an increase in the emergency telephone surcharge is needed for capital investments to accomplish several necessary objectives related to its emergency telephone service.  Primarily, the Board plans to use the increase to partially fund a new 9-1-1 facility to replace the current facility which is in need of major renovations.  Problems with the current facility, located within the Sheriff’s Department include: limited space to accommodate growth; lack of adequate climate control for existing, as well as new equipment; limited electric power to properly accommodate new equipment; static electricity build-up which risks damage to existing and new equipment; lack of an adequate fire protection system; and asbestos and mold issues in the current facility.

20. In addition, the Board has determined that a new 9-1-1 system, including software and hardware is necessary as a result of repeated failures and unreliability of the current system.  Further, new Computer Aided Dispatch, Records and Radio Console equipment is required, as each of the current systems is in excess of ten years old, and has either reached the manufacturer end-of-life cycle or is no longer capable of updates or upgrades.  Each of the systems is outside of any maintenance contract and vendor assistance to repair the systems as problems arise.

21. The initial estimated cost of new emergency telephone systems was between $550,000 and $600,000.
  However, since that filing, the Board has selected a vendor and finalized costs which are lower than those quoted in its Exhibit H attached to its Application by approximately $50,000.  

22. Staff agrees that it is necessary for the Board to update its current equipment.  Staff further determined that the Board does not have funds in reserve to pay for equipment replacement in a lump sum, but rather must save the necessary amount over a period of time to cover any future equipment purchases.  

23. Based on Staff’s inquiries, it is determined that the Board is in discussions with Wells Fargo Bank to secure a lease-purchase agreement in order to pay for the proposed 9-1-1 software, dispatch facility renovations, and additional radio and antenna mounting equipment.  The proposed lease agreement is for a period of ten years with payments estimated at $64,464 annually, which includes the cost of equipment plus a finance charge of 3.9 percent.

24. Regarding the facility issues raised by the Board, while it initially proposed moving to a new facility which would require renovation costs of approximately $50,000 to $60,000, since the Board filed its Application, a new site has been secured which will require less renovation and will be more conducive to ongoing operations.  The new location will require approximately $15,000 less to renovate than the originally proposed location.  The Board has contracted for dispatch facility renovations and additional radio and mounting costs for a total amount of $100,000, which amount will be financed in the lease-purchase agreement with Wells Fargo Bank as described above in Paragraph No. 23.

25. Based on the identified necessary investments in equipment and facilities, the Board determined that the current monthly emergency telephone service surcharge of $0.70 generates, and will generate, insufficient revenue to allow it to continue to provide adequate emergency telephone service in its service area.  Staff agrees with the Board’s assessment.

26. Section 29-11-102(2)(b), C.R.S., provides that, “[i]n the event the governing body determines that a charge in excess of seventy cents per month is necessary in order to provide continued and adequate emergency telephone service, the governing body shall obtain from the public utilities commission approval of such higher charge before imposition thereof.”  Relying on the provisions of this statute, and based on the information provided in the Application, the Board requests that the Commission approve an emergency telephone service surcharge rate of $1.25 per month per exchange access facility, per wireless communications access, and per interconnected voice-over-internet protocol service.  This is an increase of $0.55 per month over the Board’s existing monthly surcharge.

27. Based on the foregoing, the ALJ finds that the $1.25 surcharge is just, reasonable, and in the public interest.  The funds derived from the increase in the emergency telephone service surcharge will be used to pay for costs, investments, expenses, and services as permitted by § 29-11-104(2), C.R.S.  The increase is necessary to fund the investments that are required to allow the Board to continue to provide adequate and reasonable emergency telephone service.

28. The Board, and any other relevant governing bodies, are given approval to increase the emergency telephone service surcharge in the Board’s service area to $1.25 per month per service user.

29. Regarding the Board’s Motion for Waiver of Statutory Notice Provisions of §40-3-104, C.R.S. and for Authorization to Give an Alternative Form of Notice Pursuant to 4 CCR 723-1-1003, requesting to provide notice of the proposed surcharge increase in the Pagosa Sun, a local newspaper of general circulation in Archuleta County, Colorado, the ALJ finds that such notice of a rate increase is not adequate.  Rather, the ALJ will require that the Board provide notice to each affected end user by registered mail upon this Recommended Decision becoming a Decision of the Commission and no later than 60 days prior to the effective date of the rate increase.

30. Pursuant to § 40-6-109(2), C.R.S., it is recommended that the Commission enter the following order.

III. ORDER

A. It Is Ordered That:

1. The Motion of Commission Staff to Withdraw its Intervention and for Waiver of Response Time is granted.

2. Response time to Staff’s Motion to Withdraw is granted.

3. The Application of Archuleta County Board of County Commissioners to Increase the Emergency Telephone Surcharge to $1.25 per access line, per month is granted.

4. The Archuleta County Board of County Commissioner’s Motion for Waiver of Statutory Notice Provisions of §40-3-104, C.R.S. and for Authorization to Give an Alternative Form of Notice Pursuant to 4 CCR 723-1-1003, requesting to provide notice of the proposed surcharge increase in the Pagosa Sun, a local newspaper of general circulation in Archuleta County, Colorado is denied.

5. Upon this Decision becoming the Decision of the Commission, the Archuleta County Board of County Commissioners shall notify each affected end user of the increase in the emergency telephone surcharge by registered mail at least 60 days prior to the new rate becoming effective.

6. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.

7. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a)
If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.  

b)
If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.  

8. If exceptions to this Recommended Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
________________________________
                     Administrative Law Judge










� Commission Rule 4 CCR 723-1-1203(a) provides in relevant part that when the day upon which a document must be filed falls on a Saturday, Sunday, legal holiday, or any other day when the Commission’s office is lawfully closed, then the day for performance or effective date shall be continued until 5:00 p.m. on the next business day or in this case, on July 26, 2010.


� A complete breakdown of these costs is Attached to the Board’s Application as Exhibit H.
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