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I. statement  

1. On, April 23, 2010, Black Hills/Colorado Gas Utility Company LP, doing business as Black Hills Energy (Black Hills or Company) filed its Eighth Amended Advice Letter No. 536. Black Hills states that the purpose of this advice letter is to cancel Colorado PUC No. 2 (Book Two) in its entirety and to replace it with Colorado PUC No. 3 (Book Three).

2. With Eighth Amended Advice Letter No. 536, initiating this proceeding, Colo. PUC No. 3 was filed containing Original Sheet 1, Original Sheet 2, Original Sheet 2.1 through Original Sheet 2.4, Original Sheet 3, Original Sheet 4, Original Sheet 4.1, Original Sheet 5, Original Sheet 5.1 through Original Sheet 5.4, Original Sheet 6 though Original Sheet 68, and Original Sheet 70 through Sheet 85.

3. By Decision No. C10-0513, portions of the tariff were suspended and referred to an Administrative Law Judge for disposition. The Commission specifically suspended the following tariff sheet sections in the proposed Book Three:  

Section 13.B entitled “MEASUREMENT EQUIPMENT AND TESTING, Accuracy and Routine Testing” on Colo. PUC No. 3 Original Sheet No. 41 and 

Section 20 entitled “EXTENSION POLICIES” on Colo. PUC No. 3 Original Sheet Nos. 43 through 45. 

4. All other tariff sheet sections filed with the Eight Amended Advice Letter No. 536 were allowed to go into effect by operation of law.  The portions of Book Two that address line extension and meter sampling remained.
  All other tariff sheet sections contained in Book Two were superseded by Book Three commencing on June 15, 2010.  

5. Black Hills was ordered to make a compliance filing effective June 15, 2010, implementing Decision No. C10-0513.

6. On June 1, 2010, Advice Letter 540 (Docket No. 10AL-396G) was filed in compliance with Decision No. C10-0513.  The tariffs filed therewith went into effect by operation of law effective June 15, 2010.

7. Staff of the Public Utilities Commission (Staff) timely intervened of right.  Black Hills and Staff are the only parties to this proceeding.

By Decision No. R10-0921-I, the procedural schedule was modified and the hearing rescheduled.  In accordance with Decision No. R10-0921-I, Black Hills also filed a 

8. Ninth Amended Advice Letter No. 536 and corresponding tariffs, simply modifying the effective dates of such tariffs.

9. On September 22, 2010, the Joint Motion to Dismiss Proceeding and Motion for Waiver of Response Time was filed.

10. Now that all issues raised in Advice Letter No. 536 with respect to Black Hills’ line extension policy have been negotiated, resolved, and gone into effect by operation of law through Advice Letter No. 541, the parties state that no disputes remain with regard thereto. Similarly, now that all issues raised with respect to Black Hills’ gas meter sampling program in Advice Letter No. 536, and in Docket No. 10A-134G, were resolved and approved by the Commission, no disputes remain with regard thereto.  In total, no issues remain in dispute and the parties request that the proceeding be dismissed, all procedural dates be vacated, and the docket closed.

11. Response time to the motion having passed, the request for waiver of response time will be denied as moot.

12. On June 8, 2010, Black Hills filed Advice Letter No. 541 and tariffs concerning its Line Extension Policy. This filing became the basis for Docket No. 10AL-397G. Staff and Black Hills informally worked together in advance of this filing to resolve the areas of concern raised in Advice Letter No. 536 with respect to Black Hills’ Line Extension Policy. No person intervened in the proceeding and the filed tariffs were allowed to go into effect by operation of law effective August 1, 2010.

13. As a result, Colo. PUC No. 3, First Revised Sheet Nos. 2.2, 2.3, 43, 44, 45, 46, 47, 48, 49, 50, and 51 went into effect on August 1, 2010.  Colo. PUC No. 2, Section 17, Sheets 42 through 44, originally filed with Advice Letter 540, were cancelled.

14. On March 16, 2010, Black Hills filed a Verified Application of Black Hills/Colorado Gas Utility Company, L.P., doing business as Black Hills Energy, for Approval of Gas Meter Sampling Test Program in which the Company set forth its measurement equipment and testing policies and the methods for determining the accuracy and routine testing of its gas metering equipment. Black Hills filed this Verified Application based on the concerns of Staff with regard to its gas meter sampling program tariff sheets found in Advice Letter No. 536. This spin-off filing became Docket No. 10A-134G. Staff timely filed an Intervention of Right. No other party sought intervention in this proceeding.

15. By Decision No. R10-1013, a comprehensive settlement agreement among Staff and Black Hills was approved without modification.  Staff and Black Hills have agreed upon a Gas Meter Test Sampling Program that will be implemented.   All issues that had been raised in the course of that proceeding were resolved. 

16. On October 13, 2010, Black Hills filed Advice Letter No. 544 to implement such approved program.  Advice Letter No. 544 states that it cancels Colo. PUC No. 2, Sheet 40 which was part of the tariff book filed with Advice Letter 540.  The parties have reached agreement therein mooting pending issues in this matter.  Based thereupon, no party requests that Original Sheet No. 41 submitted with the 9th Amended Advice Letter No. 536 become effective.  Rather, the parties’ agreement will be separately filed.

17. As a result of the foregoing proceedings, Colo. PUC No. 2 has now been cancelled in its entirety.  The tariffs filed with Advice Letter No. 541 and the foundational issues in Docket No. 10A-134G (and Advice Letter No. 544) composed the only areas of inquiry for this docket.  Those differences have been resolved.  No party seeks any suspended tariff in this proceeding become effective.  Rather, Black Hills and Staff now request dismissal of this proceeding.
18. The parties request dismissal, that all procedural dates be vacated, and that the docket be closed.

19. Dismissal of the proceeding, without more, is not appropriate without addressing suspended tariff sheets.  As no party desires any suspended tariff sheet to go into effect, they will be permanently suspended in order to ensure no unintended result.

20. By Decision No. C10-0513, the Commission temporarily waived Rules 4304 and 4210(b) of the gas utility rules, 4 Code of Colorado Regulations 723-4, on its own motion.  The temporary waiver was intended to expire on the day that replacement pages go into effect from this Docket.  No such replacement pages being contemplated, the temporary waiver shall expire.

21. No disputes remain among the parties.   Good cause appearing for the unopposed request, the remainder of the procedural schedule (including hearing) will be vacated, suspension will be made permanent, and the docket closed.

II. ORDER
A. The Commission Orders That:  
1. The request for waiver of response time to the Joint Motion to Dismiss Proceeding and Motion for Waiver of Response Time is denied as moot.

2. The Joint Motion to Dismiss Proceeding is granted in part, consistent with the discussion above.

3. Section 13.B entitled “MEASUREMENT EQUIPMENT AND TESTING, Accuracy and Routine Testing” on Colo. PUC No. 3 Original Sheet No. 41 and Section 20 entitled “EXTENSION POLICIES” on Colo. PUC No. 3 Original Sheet Nos. 43 through 45 filed by Black Hills/Colorado Gas Utility Company LP, doing business as Black Hills Energy are permanently suspended. 

4. The hearing set in this matter to commence on November 16, 2010 is vacated and this docket is closed.

5. The temporary waiver of Rules 4304 and 4210(b) of the gas utility rules, 4 Code of Colorado Regulations 723-4, granted by Decision No. C10-0513 is expired.
6. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

7. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a) If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b) If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

8. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________
                     Administrative Law Judge










� Specifically, the following portions of Book Two are to remain in effect: Section 10.1 entitled “ROUTINE METER TESTS” on Colo. PUC No. 2 Second Revised Sheet No. 40; and Section 17 entitled “EXTENSION POLICIES” on Colo. PUC No. 2 Third Revised Sheet Nos. 42 through 44.  Decision No. C10-0513 at ¶8.
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