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I. statement

1. Pursuant to Decision No. R10-1074-I, issued on September 30, 2010, the parties were directed to confer and select a date for hearing in this matter from a set of choices included in the order.

2. On October 5, 2010, counsel for RDSM Transportation, Ltd., (RDSM) filed and served a Motion to Change Date for Evidentiary Hearing (Motion).  The basis for the Motion is counsel’s unavailability on the dates listed as potential hearing dates due to pre-existing travel booked by counsel.

3. The Motion recites that counsel for RDSM has consulted with A Ride in Luxury, Inc. (Petitioner) and that Petitioner agrees to move the hearing to accommodate counsel’s unavailability between November 18 through 23, 2010.  Accordingly, the undersigned Administrative Law Judge (ALJ) will consider the Motion unopposed.  

4. In the Motion, counsel for RDSM also states that he is unavailable for hearing until after January 1, 2011.

II. Discussion and Conclusions
5. The Motion includes a copy of a reservation establishing counsel’s pre-arranged travel during the dates originally listed as potential hearing dates.  The ALJ finds good cause therefore to grant the Motion and select a new timeframe for the evidentiary hearing.
6. RDSM’s request for a hearing date in 2011 is more troubling.  This would push the date for hearing out by a minimum of six weeks beyond that contemplated in Decision No. R10-1074-I.  Counsel’s travel will be completed on November 22, 2010.  The Motion does not establish good cause for a further delay of nearly two months.

7. The fact that RDSM has chosen to be represented by out-of-state counsel does not justify delaying resolution of the issue raised by the relatively straightforward waiver request in this Docket.  If counsel is unavailable for hearing in Colorado for the second half of November and all of December, it may be incumbent on RDSM to retain other counsel.  

8. The ALJ will convene a prehearing conference to discuss the scheduling of an evidentiary hearing in this Docket.  The parties shall be prepared to discuss their availability on the following dates:  November 30, December 2, December 7, or December 8.  The prehearing conference will take place on October 26, 2010, at 10:00 a.m.  Any party who wishes to participate in the prehearing conference by telephone may do so by calling (303) 869-0599 five minutes before the commencement of the conference.  

III. ORDER

A. It Is Ordered That:

1. The unopposed Motion to Change Date for Evidentiary Hearing filed by RDSM Transportation, Ltd., is granted insofar as the hearing will not be conducted on any of the dates listed in Decision No. R10-1074-I.  The request for a hearing date in January 2011, is denied.

2. The Administrative Law Judge shall convene a prehearing conference for the purpose of scheduling a date for the evidentiary hearing in this Docket as follows:


DATE:

October 26, 2010


TIME:

10:00 a.m.


PLACE:
Commission Offices




1560 Broadway, Second Floor




Denver, Colorado


3. Any party electing to participate in the prehearing conference telephonically may do so by following the instructions stated above.

4. 
This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


KEITH J. KIRCHUBEL
________________________________
                     Administrative Law Judge
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