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I. statement

1. On September 29, 2010, Southwest Generation Operating Company, LLC (Southwest Generation) filed a Motion for Extraordinary Protection of Highly Confidential Information.  Southwest Generation seeks extraordinary protection for information it is required to provide to Public Service Company of Colorado (Public Service) in response to discovery requests for production of evaluations conducted by Southwest Generation’s witness Mr. Kushner utilizing STRATEGIST software.  

2. Southwest Generation states that Public Service requested files for three cases evaluated by Mr. Kushner utilizing STRATEGIST, which should contain both the inputs into the STRATEGIST model used for running the cases, as well as the output results from running the PROVIEW module over the years 2010 to 2049.  Public Service requests STRATEGIST model input information for each of the three cases

3. According to Southwest Generation, the requested STRATEGIST input files contain some information that is highly confidential and proprietary, including certain generating unit operating characteristics and costs, and information related to Southwest Generation bids, offers, and agreements to sell generation assets.

4. Southwest Generation seeks the same protection afforded to Public Service by the Commission in Decision Nos. C10-0957 and C10-1021 for generated STRATEGIST input files and Independent Power Producer (IPP) bids to Public Service, offers, letter of intent, and other agreements to sell generation assets.  Specifically, Southwest Generation requests that all STRATEGIST input files in the Ventyx proprietary FSV or SAV format, and all input files containing proprietary information regarding VOM and other pricing or bid information used by its witness Mr. Kushner in STRATEGIST modeling scenarios discussed in his answer testimony be afforded highly confidential treatment.

5. Southwest Generation also requests that access to all highly confidential information be restricted to outside counsel and outside experts of parties other than those identified in Commission Decision No. C10-0957 denying access to IPPs; and Commission Decision No. C10-1021, denying access to parties with current and potential competitive business interests to IPPs, which are specifically identified in footnote 1 of the Motion.  Southwest Generation further requests that all highly confidential information requiring use of the licensed STRATEGIST model be made available only to those persons who can demonstrate possession of a current and valid STRATEGIST license.

II. findings

6. In Decision No. C10-0957, the Commission affirmed Decision No. R10-0872-I regarding protections afforded to offers from IPPs to sell their existing generation assets to Public Service and associated agreements as highly confidential material.  IPPs and the Colorado Independent Energy Association (CIEA) may not access this highly confidential information, and for all other parties, with the exception of Western Resource Advocates (WRA), Commission Staff, and the Colorado Office of Consumer Counsel (OCC), access to this material is in camera by outside counsel and outside consultants.  

7. WRA was granted access to this material in camera by inside or outside counsel and inside or outside consultants, provided that it executed the required non-disclosure agreements (NDAs).  The Commission, its Advisory and Trial Staff, Trial Staff’s consultant, the Commission’s Administrative Law Judges, and the OCC, as well as their respective counsel employed by the Colorado Office of the Attorney General, were implicitly given full access, upon execution of the required NDAs, to the IPP offers, associated agreements, and Public Service’s analysis of those offers without an in camera restriction.

8. By Decision No. C10-1021, the Commission noted that in previous Decision No. C10-0957, CIEA; Thermo Power & Electric, LLC (Thermo); Southwest Generation; and the Colorado Oil and Gas Association were denied access to the IPP offers to Public Service and any associated agreements.  Decision No. C10-1021 extended that restriction to include Colorado Springs Utilities; Intermountain Rural Electric Association; Holy Cross Electric Association, Inc.; Tri-State Generation and Transmission Association, Inc.; Colorado Solar Energy Industry Association; Suncor Energy (USA); the City of Boulder; and the Northwest Council of Governments.  Those parties were precluded from access to the highly confidential IPP offers and the associated agreements.  

9. Additionally, those same parties that were precluded from accessing the IPP offers to Public Service and any associated agreements were further denied access to those portions of testimony and exhibits in this proceeding that may reveal such information.  For the parties who were allowed to access this highly confidential information on an in camera basis, such access was to continue to be only for outside counsel and outside experts by in camera review upon filing the existing NDA.  Such in camera review was to be administered by Public Service at its offices.

10. Consistent with the Commission’s determinations in Decision Nos. C10-0957 and C10-1021, it is found that Southwest Generation states good cause to grant its Motion and provide extraordinary protection for its STRATEGIST input files in the Ventyx proprietary FSV or SAV format, as well as all input files containing proprietary information regarding VOM and other pricing or bid information as utilized by its witness Mr. Kushner in STRATEGIST modeling scenarios discussed in his answer testimony.

Access to the highly confidential information indicated above in ¶10 shall be restricted to outside counsel and outside experts of parties other than the following parties, which were excluded from access to highly confidential information as detailed in Decision 

11. Nos. C10‑0957 which denied access to IPPs and C10-1021, which denied access to parties with current and potential competitive business interests to IPPs:

Colorado Independent Energy Association

Thermo Power & Electric

Colorado Oil and Gas Association

Colorado Springs Utilities

Intermountain Rural Electric Association

Holy Cross Electric Association

Tri-State Generation and Transmission Association, Inc.

Colorado Soar Energy Industry Association

Suncor Energy (USA)

City of Boulder

Northwest Council of Governments

12. For those parties allowed access to the highly confidential information indicated in ¶10 above, such information shall only be made available to those parties possessing a current and valid license for the STRATEGIST model.

13. Southwest Generation shall provide its own NDA to be executed by those parties allowed access to the highly confidential information. 

14. Due to the restricted time frames of this Docket and because the issues regarding highly confidential treatment of the subject information have been addressed by the Commission to a great degree in previous Decisions, it is appropriate to waive response time to the Motion.

III. ORDER

A. It Is Ordered That:

1. The Motion of Southwest Generation Operating Company, LLC for Extraordinary Protection of Highly Confidential Information is granted.

2. Southwest Generation Operating Company, LLC’s (Southwest Generation) STRATEGIST input files in the Ventyx proprietary FSV or SAV format, as well as all input files containing proprietary information regarding VOM and other pricing or bid information as utilized by its witness Mr. Kushner in STRATEGIST modeling scenarios discussed in his answer testimony are deemed highly confidential and afforded extraordinary protection.

3. The following parties shall not have access to the information afforded extraordinary protection:  Colorado Independent Energy Association; Thermo Power & Electric; Colorado Oil and Gas Association; Colorado Springs Utilities; Intermountain Rural Electric Association; Holy Cross Electric Association; Tri-State Generation and Transmission Association, Inc.; Colorado Solar Energy Industry Association; Suncor Energy (USA); City of Boulder; and Northwest Council of Governments.

4. For those parties allowed access to the highly confidential information indicated in Ordering Paragraph No. 2 above, such information shall only be made available to those parties possessing a current and valid license for the STRATEGIST model.

5. Southwest Generation shall provide its own non-disclosure agreement to be executed by those parties allowed access to the highly confidential information.

6. Response time to the Motion is waived.

7. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
________________________________
                     Administrative Law Judge










� The input information includes the following: a) delivered natural gas price forecast for each gas-fired generating unit; b) delivered coal price forecast for each coal-fired generating unit; c) CO2 price forecast; d) peak load forecast by year; e) energy sales forecast by year; f) financial assumptions including discount rate, company debt/equity structure, tax rates, etc.; g) existing Public Service generating unit operating characteristics and costs (i.e., heat rate, VOM, FOM, EFOR, Seasonal Capacity Max, Capacity Min); h) capital cost estimates for Public Service’s proposed self-build generating resource options and NOx emission control options; i) operating costs and costs for Public Service’s proposed elf-build resource options; j) any renewable resources added in the expansion plan to meet the renewable energy standard, associated costs, and annual energy generated; and k) any credit or cost associated with excess generating capacity that resulted from the inclusion of SWG Arapahoe and SWG Valmont in Case 3.
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