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I. STATEMENT
1. This matter comes before the Hearing Commissioner for consideration of a Motion to amend Decision No. R10-0924-I and request for expedited hearing regarding the same filed by the Communication Workers of America, AFL-CIO, CLC (CWA) on September 1, 2010.  On September 8, 2010, CenturyLink, Inc. (CenturyLink or Company) and Qwest Communications International, Inc. (Qwest) (collectively, Joint Applicants) filed a response to the Motion.  On September 24, 2010, CWA filed a Motion for leave to file supplemental citation of legal authority in support of the pending Motion.  Finally, on September 27, 2010, the Joint Applicants filed a response to the Motion for leave to file supplemental citation of legal authority.  

2. In Decision No. R10-0924-I, the Hearing Commissioner ruled on two Motions for protective order filed by CenturyLink and related pleadings. In its reply to CWA, CenturyLink argued that, if the Commission grants disclosure of highly confidential or ordinarily confidential materials to CWA, it should be limited to Mr. Enoch (a Colorado attorney), provided he signs appropriate non-disclosure agreements.  CenturyLink opposed any disclosure of any confidential information to Mr. Rubin (an out-of-state attorney) and Mr.  Barber (an outside expert).  The Company contended that these two individuals recently violated protective orders issued by the Oregon Public Utility Commission.  CenturyLink was concerned with the risk that Mr. Rubin and Mr. Barber, who recently have been sanctioned for violations of similar protective orders in a similar docket, may do so here. 
3. In Decision No. R10-0924-I, the Hearing Commissioner agreed with the concerns expressed by CenturyLink regarding Mr. Rubin and Mr. Barber. The Hearing Commissioner also reviewed an order issued by the Washington State Utilities and Transportation Commission, which was cited in the Oregon order.  The Hearing Commissioner generally found that disclosure to CWA of any confidential information in this docket should be limited to Mr. Enoch at this time, provided he signs the appropriate non-disclosure agreements.  

4. In its Motion, CWA contends that Mr. Rubin and Mr. Barber had a difference in interpretation with the Oregon Public Utility Commission. CWA disagrees with the findings of that commission. CWA does not address the Washington order in its Motion.  CWA argues that Decision No. R10-0924-I does not address the fact that Mr. Rubin and Mr. Barber may obtain access to the same confidential information in other state proceedings where the merger between CenturyLink and Qwest is currently pending. Finally, CWA requests an expedited hearing on its Motion.  In their response, the Joint Applicants oppose the relief sought by CWA.
5. The Hearing Commissioner finds that a teleconference hearing will be helpful in issuing a just and reasonable decision on the merits of the Motion.  The Hearing Commissioner therefore schedules a teleconference hearing for October 8, 2010 at 9:00 a.m.  Telephone dial-in directions are listed in the ordering paragraphs below.  
II. order

A. It Is Ordered That:

1. A teleconference hearing in this docket is scheduled as follows:

DATE:
October 8, 2010
TIME:
9:00 a.m.

PLACE:
Commission Hearing Room
 
1560 Broadway, 2nd Floor
 
Denver, Colorado

2. At or before the scheduled time of commencement parties may dial 303-869-0599 to participate in the scheduled prehearing conference by telephone. 
3. This Order is effective immediately. 
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


RONALD J. BINZ
________________________________
                            Hearing Commissioner
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