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I. statement

1. On August 2, 2010, Public Service Company of Colorado (Public Service or Company) filed an application with the Commission seeking approval of its proposed regulatory treatment of the margins it expects to earn in connection with Generation Book (Gen Book) Renewable Energy Credit (REC) only transactions (Application).  According to the Application, due to Public Service’s ability to acquire more renewable energy than required to meet the Colorado Renewable Energy Standard (RES), the Company holds RECs in excess of the level needed to meet the RES.  Public Service wishes to sell these surplus RECs to generate margins in order to acquire more renewable resources for its electric system, as well as earn a margin for its shareholders.

2. Public Service filed the Application pursuant to Commission Rule 4 Code of Colorado Regulations 723-3-3659(p), which provides that investor owned Qualifying Retail Utilities such as Public Service may seek approval to retain earnings from the trade or sale of excess RECs.  

3. Under Public Service’s Application, it proposes that the margins from the Gen Book REC only transactions be shared 80 percent to customers and 20 percent to the Company.  The customer share of the margins would be credited to Public Service’s Renewable Energy Standard Adjustment (RESA) deferred account as required by Rule 3659(p), and would be available to acquire more renewable resources within the statutory retail rate impact cap.

4. With its Application, Public Service also filed the direct testimony and exhibits of Company witness Mr. Eric W. Pierce.

5. On August 3, 2010, the Commission issued notice of the Application to all interested persons.  Therefore, the deadline to petition to intervene in this matter was September 2, 2010.  

6. On August 4, 2010, the Colorado Governor’s Energy Office (GEO) filed its Intervention of Right giving notice of its intervention in this proceeding.  

7. On September 1, 2010, the Colorado Office of Consumer Counsel (OCC) filed its Notice of Intervention of Right and Entry of Appearance.  The OCC contends that customers should receive a larger percentage of the margins generated from Gen Book REC transactions since the trading of RECs is not as complex as the trading of Gen Book electricity which trading margins are shared 80 percent to customers and 20 percent to the Company.  As a result, the OCC indicates that it intends to participate in this proceeding and the matter should be set for hearing.

8. On September 13, 2010, Trial Staff of the Commission (Staff) filed its Notice of Intervention as of Right, Entry of Appearance and Request for Hearing.  Staff notes that it will participate in this proceeding and requests a hearing on Public Service’s Application.  The issues Staff indicates it intends to address include: whether the Company’s proposal to retain 20 percent of the margins from the sale of unbundled Gen Book RECs is excessive; whether the Commission approved Gen Book electricity sales margins sharing should be equally applied to unbundled generation RECs sales margins; whether there are different risks and costs associated with trading Gen Book electricity and Gen Book unbundled RECs; the values of unbundled RECs available for sale and the minimum price obtainable to prevent net loss to ratepayers; whether the margins earned for ratepayers from Gen Book REC sales should be credited to the RESA even when the RECs were acquired outside RESA cost allocations; whether Public Service has modified application Joint Operating Agreements to prohibit sharing of the Company’s Gen Book REC margins with other jurisdictions or ratepayers in other jurisdictions as agreed to in the Docket No. 09A-602E settlement agreement; the magnitude of potential margin sharing by Public Service going forward; whether Public Service’s proposal to credit the customers’ 80 percent share of the proceeds in the RESA account to acquire additional renewable resources will have a compounding effect on the Company’s actual share of the proceeds; and, whether an alternative revenue sharing proposal should be adopted.

9. On September 15, 2010, at its regular Weekly Meeting, the Commission deemed the Application complete and referred the matter to an Administrative Law Judge (ALJ) for disposition.  The matter was subsequently assigned to the undersigned ALJ.

10. The interventions of right of GEO, Staff, and the OCC are noted.  The intervention period in this matter is closed.  Therefore, the intervenors in this docket are GEO, Staff, and the OCC.  

11. It is appropriate to hold a pre-hearing conference.  The ALJ finds it necessary to set a pre-hearing conference in this matter to discuss substantive, procedural and administrative matters, as well as any other issues that may arise.  The parties should be prepared to discuss whether a hearing in this matter is necessary, and if so, to set procedural dates, including dates for filing testimony, a discovery schedule, dates for the filing of stipulations and settlement agreements, dates for an evidentiary hearing, as well as a deadline for the filing of Statements of Position.  

12. The parties should be prepared to discuss any other relevant matters ancillary to this docket.  

13. A pre-hearing conference in this matter will be scheduled for Wednesday, October 13, 2010 at 1:30 p.m.  
II. ORDER

A. It Is Ordered That:

1. A pre-hearing conference is scheduled in this matter as follows:


DATE:

October 13, 2010


TIME:

1:30 p.m.


PLACE:
Hearing Room



Colorado Public Utilities Commission



1560 Broadway, Suite 250



Denver, Colorado

2. The Intervention of Right of the Governor’s Energy Office is noted.

3. The Intervention of Right of Commission Trial Staff is noted.

4. The Intervention of Right of the Colorado Office of Consumer Counsel is noted.

5. At the pre-hearing conference, the parties shall be prepared to discuss the matters set out above.

6. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
________________________________
                     Administrative Law Judge
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