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PEAK TO PEAK TAXI, LLC,


COMPLAINANT,

V.

STANLEY BROTHERS TAXI COMPANY, INC.,


RESPONDENT.

interim order of
administrative law judge
paul c. gomez
granting motion to consolidate dockets
Mailed Date:  September 28, 2010
I. statement

1. On June 4, 2010, Stanley Brothers Taxi Company (Transferor or Stanley Brothers) and Sirak Tewoldemedhin (Transferee) filed an Application seeking Commission approval of the transfer of Certificate of Public Convenience and Necessity (CPCN) PUC No. 55721 from Transferor to Transferee.  Along with the Application were several attachments including verifications from Transferor and Transferee as to the accurateness and veracity of the Application; an Affidavit of Eligibility; an Agreement to Purchase Assets; and Transferee Financial Information.  On June 7, 2010, the Commission issued notice of the Application.

2. On June 11, 2010, Peak to Peak Taxi, LLC (Peak to Peak) filed its Intervention and Entry of Appearance of Right in this matter.  Peak to Peak indicates it owns and operates CPCN PUC No. 55754. Which authorizes it to provide taxi service between all points within a 13-mile radius of the intersection of U.S. Highway Nos. 34 and 36 in Estes Park, Colorado, and from said points on the one hand, to all points within a 75-mile radius of the intersection of U.S. Highway Nos. 34 and 36 in Estes Park, Colorado.  

3. On July 14, 2010, the Commission, at its regular weekly meeting, deemed the Application complete and referred the matter to an Administrative Law Judge (ALJ) for disposition.  The matter was subsequently assigned to the undersigned ALJ.  

4. The sole intervenor in this docket Peak to Peak.  

5. A proposed procedural schedule filed by Stanley Brothers and agreed to by Peak to Peak was adopted as follows:

Applicant’s Supplemental Witness and Exhibit List due date
October 4, 2010

Last Day to Serve Discovery





October 11, 2010

Intervenor’s Supplemental Witness and Exhibit List due date
October 18, 2010

Last Day to File Dispositive Motions




October 25, 2010

Evidentiary Hearing






November 4-5, 2010

6. On August 31, 2010, Peak to Peak filed a Formal Complaint against Stanley Brothers seeking revocation of Stanley Brothers’ CPCN alleging that such authority has been abandoned.  The Formal Complaint was assigned Docket No. 10F-595CP.

7. On September 8, 2010, Peak to Peak filed a Motion to Consolidate Proceedings (Motion).  Peak to Peak requests that this Docket be consolidated with the Formal Complaint Docket, Docket No. 10F-595CP.  In support of the Motion, Peak to Peak states that the two proceedings involve identical issues, exhibits, and witnesses.  Peak to Peak maintains that consolidating the two dockets will prevent needless duplication of hearing tine, witness appearances and testimony, and drafting of pleadings on identical issues.  Peak to Peak further argues that consolidation of the two dockets will not prejudice any party in either proceeding.

8. The 14-day period to respond to the Motion expired on September 22, 2010.  Stanley Brothers did not file a response either opposing or supporting the Motion.

9. Rule 4 Code of Colorado Regulations (CCR) 723-1-1402 governs consolidation.  As pertinent here, the Rule provides that the “Commission may, upon its own initiative or upon motion of a party, consolidate proceedings where the issues are substantially similar and the rights of the parties will not be prejudiced.”  Whether to grant consolidation is within the Commission's discretion.
10. The ALJ finds that consolidation of the above captioned dockets would minimize or eliminate the risk of inconsistent decisions, as well as serve administrative efficiency and economy and would minimize the need for parties to submit duplicative evidence.  

11. In considering administrative efficiency, the ALJ finds that consolidation of Docket No 10F-375CP-Transfer with Docket No. 10F-595CP is appropriate pursuant to Rule 4 CCR 723-1-1402.  It is found that the issues in these two dockets are substantially similar, and the rights of the parties will not be prejudiced.  Under the circumstances, consolidation is administratively efficient and conserves the resources of the Commission and the parties to these dockets.  

12. The two dockets will be consolidated for all purposes.  The Parties will be ordered to comply with the service and filing requirements set out below and in the Ordering Paragraphs of this Order.
13. The procedural schedule adopted in Interim Order No. R10-1022-I, issued September 16, 2010 for Docket No. 10F-375CP-Transfer is now applicable to Docket No. 10F-595CP for all purposes.

II. ORDER

A. It Is Ordered That:

1. The Motion to Consolidate Proceedings filed by Peak to Peak Taxi, LLC is granted.

2. Docket Nos. 10F-375CP-Transfer and 10F-595CP are consolidated.  Docket No. 10A-375CP-Transfer is the primary (or lead) docket.
3. The parties in each docket are parties in the consolidated proceeding.  The parties in the consolidated proceeding shall modify their certificates of service accordingly.  
4. All docket numbers and captions in the consolidated proceeding shall be listed on all future filings, as shown above on this Order.  The primary or lead docket identified in Ordering Paragraph No. 2, and its caption, shall appear first.
5. Given the consolidation, documents shall be filed in Docket No. 10F-375CP-Transfer; and no document shall be filed in Docket No. 10F-595CP.  
6. The procedural schedule adopted in Interim Order No. R10-1022-I for Docket No. 10F-375CP-Transfer is applicable to Docket No. 10F-595CP for all purposes.

7. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
________________________________
                     Administrative Law Judge
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