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I. STATEMENT

1. This Docket was initiated by the filing of the subject Application on June 4, 2010, by the City of Fountain (the City).  

2. On June 11, 2010, the Commission issued a deficiency letter to the City identifying three areas of omission in the application and requesting correction by June 21, 2010.

3. On June 14, 2010, the Commission issued a Notice of Application Filed pursuant to § 40-6-108(2), C.R.S.

4. On June 22, 2010, the City filed a supplement to the Application.

5. On July 13, 2010, BNSF Railway Company filed its Entry of Appearance and Notice of Intervention through counsel.

6. On July 13, 2010, Union Pacific Railroad Company filed its Entry of Appearance and Notice of Intervention through counsel.

7. On July 29, 2010, the Commission deemed the Application complete and referred it to the undersigned Administrative Law Judge (ALJ) for disposition.

8. On September 3, 2010, the City filed and served a Motion for Leave to Amend Application (Motion).  The City also filed a proposed Amended and Restated Application (Amended Application), supported by exhibits on September 3, 2010.  To date, no party has filed any pleading responsive to the Motion.

9. In its Motion the City describes meetings with the intervenor parties that have resulted in agreements to revise the Application.  The railroad intervenors have provided additional information related to the proposed crossings that should be incorporated and the City desires to supplement disclosures in the Application pertaining to utility access.

10. The City has established good cause for amending the Application.  As no party has opposed the Motion, the ALJ finds no prejudice in granting the Motion.  Leave to amend will be granted pursuant to 4 Code of Colorado Regulations (CCR) 723-1-1309(a).

11. The ALJ has reviewed the proposed Amended Application in consultation with the Commission’s advisory staff.  The Amended Application is incomplete in the following respects:

a) Item VII on page 3: no information provided regarding daily train counts;

b) Item VII on pages 3-4: no existing traffic information for Mesa Road;

c) Page 7: No information regarding anticipated future train volumes;

d) Page 9: Appears that plans submitted for Duckwood Road improvements are incomplete.

e) Item (B) on page 10: Appears that cost estimate is incomplete;

f) Item (A) on page 13: Clarification required as to completeness of signal information or what will change if/when the application receives Commission approval;

g) Item X on page 14: More specific start and completion dates required;

h) Clarify when and how notice of closure of crossings at Mesa Road has been provided;

i) Page 15: Provide plans for closure of Mesa Road crossings per 4 CCR 723-7-7208(c);

j) Items XII and XIII on pages 15-16: Appears that improvement plans are still in revision and therefore incomplete; and

k) Page 16: Provide complete preemption and interconnection information for Commission review and approval.

12. To the extent this information is in the possession and control of the City, a supplemental filing should be made to complete the application.  The deadline for doing so will be October 8, 2010.

13. From review of the Amended Application, it appears that the City is having some difficulty obtaining material information from other parties and entities.  To clarify the extent of this problem and to derive a solution, the ALJ is scheduling a prehearing issue conference (PIC) on October 12, 2010, at 9:30 a.m. in the Commission Offices.

14. At the PIC the parties should be prepared to discuss the completeness of the Amended Application, what material information the City still requires, what steps the City has taken to obtain the information it requires, and what steps other parties or entities have taken to provide the City with the information it requires.

15. Additionally, at the PIC the parties should be prepared to discuss the impact that the City’s amendment to the application will have on the deadline for Commission action, the number of days estimated for hearing, and the availability of parties, witnesses, and counsel for hearing.

II. ORDER

A. It Is Ordered That:  

1. The Motion of Applicant City of Fountain for Leave to Amend Application is granted.

2. On or before October 8, 2010, the City of Fountain shall supplement the filing of its Amended and Restated Application with such information in its possession and control responsive to the points raised in Paragraph No. 11, above. 

3. A prehearing issue conference shall be conducted regarding the matters set forth in paragraph nos. 14 and 15, above.  The issue conference shall be convened as follows:

DATE:

October 12, 2010

TIME:

9:30 a.m.  

 
PLACE:
Commission Hearing Room



1560 Broadway, Second Floor



Denver, Colorado

4. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


KEITH J. KIRCHUBEL
________________________________
                     Administrative Law Judge










�  This document was filed in the Commission’s E-Filings system on June 28, 2010.
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