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I. statement, findings, and conclusions

1. The captioned proceeding was initiated on March 16, 2010, when Black Hills/Colorado Gas Utility Company, doing business as Black Hills Energy (Black Hills), filed a verified application for approval of its gas meter sampling test program with the Colorado Public Utilities Commission (Commission).

2. A timely intervention was filed in this matter by the Staff of the Commission (Staff).

3. On April 28, 2010, the Commission deemed the Application complete and assigned it to the undersigned Administrative Law Judge (ALJ) for disposition.  

4. On May 17, 2010, the ALJ issued an order approving a procedural schedule governing this proceeding.  See, Decision No. R10-0489-I.  Among other things, that order scheduled a hearing in this matter on August 9, 2010.
5. The procedural schedule established by Decision No. R10-0489-I was subsequently amended at the request of the parties.  See, Decision Nos. R10-0575-I, R10-0604-I, R10-0718-I, and R10-0782-I.

6. On June 11, 2010, Black Hills filed the Direct Testimony (including Exhibits MJK-1 through MJK-5) of Michael J. Kisicki, its Director, Gas Engineering Services.

7. On July 13, 2010, Staff filed the Answer Testimony (including Exhibits BK-1 through BK-11) of Billy Kwan, a Commission Energy Analyst.

8. On July 26, 2010, Black Hills filed Mr. Kisicki’s Rebuttal Testimony (including Exhibits MJK-6 through MJK-10). 

9. On August 4, 2010, the parties advised the ALJ that they had reached an agreement in principal for settlement of all disputed issues raised in this proceeding.  As a result, they requested that the procedural schedule, including the August 9, 2010 hearing date be vacated, and that a deadline of September 3, 2010, be established for the submission of a written settlement agreement.  These requests were granted on August 4, 2010.  See, Decision No. R10-0847-I.

10. On September 3, 2010, Staff filed a motion to extend the time to file a written settlement agreement to September 7, 2010.  That motion will be granted by the order that follows.  
On September 7, 2010, the parties filed a Settlement Agreement and Motion for Approval of Settlement Agreement (Motion).
  The Motion indicates that the parties have 

11. resolved all disputed issues relating to this proceeding and, as a result, request that the Settlement Agreement be approved, and that Black Hills’ Application be granted.

12. As indicated above, this Application seeks Commission approval of Black Hills’ gas meter sampling test program pursuant to 4 Code of Colorado Regulations 723-4-4304 (Rule 4304).  Rule 4304 generally authorizes a utility to use a meter sampling program in lieu of individually testing meters if it demonstrates that the sampling program is at least as effective as the schedule contained in Rule 4302 regarding individual meter testing.

13. The Settlement Agreement outlines the six principal issues disputed by the parties and the manner in which they were resolved.  See, Settlement Agreement at pages 3 through 5.  A copy of the Black Hills Gas Meter Sampling Program (Sampling Program) incorporating the terms of the Settlement Agreement is attached to the Settlement Agreement as Attachment A.  The parties are in agreement that the Sampling Program is just and reasonable, is in the public interest, and should be approved by the Commission.  On the basis of this agreement, as well as the analysis contained in the Direct and Rebuttal Testimony submitted by Mr. Kisicki, it is reasonable to conclude that the Sampling Program will be at least as effective as the schedule contained in Rule 4302 regarding individual meter testing.
14. Having reviewed the Settlement Agreement, the Sampling Program, and the testimony and exhibits submitted in this matter, the ALJ finds the Settlement Agreement and Sampling Program to be just and reasonable and in the public interest.  The Motion will, therefore, be granted and the Settlement Agreement will be approved.  

15. Pursuant to § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

II.
order

A. The Commission Orders That:

1. The Motion for Extension of Time to File Settlement Agreement filed by the Staff of the Public Utilities Commission on September 3, 2010, is granted.

2. The Motion for Approval of Settlement Agreement filed by Black Hills/Colorado Gas Utility Company, doing business as Black Hills Energy, and the Staff of the Public Utilities Commission on September 7, 2010, is granted.

3. The Settlement Agreement dated September 7, 2010, between Black Hills/Colorado Gas Utility Company, doing business as Black Hills Energy, and the Staff of the Public Utilities Commission is accepted and approved.  The Settlement Agreement, a copy of which is attached hereto as Appendix I, is incorporated into this Order as if fully set forth herein.

4. The parties shall comply with all the terms of the Settlement Agreement.

5. Within 90 days of the effective date of this Order, Black Hills/Colorado Gas Utility Company, doing business as Black Hills Energy, shall implement the Gas Meter Sampling Program as set forth in Attachment A of the Settlement Agreement.

6. The Commission shall retain jurisdiction of this proceeding to take such action and enter such orders as may appear necessary to effectuate this Order.

7. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.

8. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

9. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.

	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


DALE E. ISLEY
______________________________

Administrative Law Judge










� A copy of the Settlement Agreement and Motion are attached hereto as Appendix I.  
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