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I. STATEMENT
1. On August 31, 2010, the Stipulated Motion to Amend Application and Caption and for Uncontested (Modified) Proceedings was filed by CAM-Colorado LLC (CAM or Applicant) and the County of Mesa, Colorado (Mesa County).

2. CAM filed the above-captioned application with the Commission on November 6, 2009.

3. On December 9, 2009, Mesa County filed its Notice of Intervention of Right, or in the Alternative Motion for Permissive Intervention, Entry of Appearance and Request for Hearing. No other interventions or entries of appearance have been filed in this proceeding.

4. By Decision No. C09-1407, the Commission deemed the application complete. 

5. On January 5, 2010, CAM filed its direct testimony and exhibits.

6. On January 20, 2010, the Parties appeared at a prehearing conference and mutually proposed that pre-filed answer testimony and exhibits would be due by April 30, 2010.

7. In order to accommodate the proposed schedule, CAM waived the statutory period set forth in § 40-6-109.5, C.R.S.

8. By Decision No. R10-0465-I, the deadline for filing answer testimony and exhibits was extended to August 31, 2010.

9. Since the prehearing conference, CAM and Mesa County have conferred regarding Mesa County's desire to revise the proposed crossing design. The Parties have reached agreement on changes regarding the proposed crossing and CAM, therefore, seeks to amend its application.  CAM also wishes to correct the caption to this proceeding to set forth a more precise location of the crossing.

10. The Amended Application by CAM-Colorado LLC for the Mesa County Road T At-Grade Crossing (Amended Application) was simultaneously filed with the request for leave to amend.

11. Mesa County has no objection to changing the distance noted on the caption and CAM therefore seeks to amend the caption with the corrected location of 6.7 miles north of Mack, Colorado, rather than 5.5 miles.

12. The requested relief being unopposed, it is requested that the matter proceed without hearing. 

13. Based upon good cause shown for the unopposed request, the Application filed herein will be amended as provided in the Amended Application.  The Caption of this proceeding shall be amended in accordance therewith to reflect the crossing being 6.7 miles north of Mack, Colorado. 

14. Having reviewed the Amended Application, now unopposed, Applicant will be ordered to supplement the Amended Application.  

15. Rule 7204(c)(X) provides for a statement of the estimated start and completion dates for the construction, alteration, abolition, or crossing warning device installation or modification, and a statement of the estimated date for the crossing's commencement of operation.  Rule 7204(c) requires that the application contain the information provided for in Rule 7204(c)(X). 
16. If the applicant is unable to provide information specified in Rule 7204(c)(X), or “if the applicant believes certain required information is excessive compared to the scope of the proposed project, the applicant may omit the required information provided that the application specifically justifies the omission.”  Id.
17. In the Amended Application, Applicant states only that a construction schedule has not been developed.  Further, the Amended Application states construction will not occur before “all other required approvals,” inferring possible impact upon the timing of construction.

18. Applicant will be ordered to provide the information specified in Rule 7204(c)(X) or justify the omission from the Amended Application.  Further, in connection therewith, Applicant shall specify “all other required approvals” and provide an estimate of the timing associated therewith, if available.

19. In the Amended Application, Applicant has modified the scope of the project for which notice was provided by specifying a different location of the crossing and adding an additional interested party, Union Pacific Railroad Company.  Thus, as amended, the application seeks relief beyond the scope of notice originally provided in the within application.   An additional notice period will be provided for interested parties to review the Amended Application.  

20. In accordance with Rule 1206(d), the Commission shall re-notice any application or petition which, through amendment or otherwise, is changed in any manner that broadens the application or petition's purpose or scope.
21. Finally, critical areas of Exhibits 5 and 5i to the Amended Application are very difficult to read and in part are not legible.  Applicant will be ordered to re-file Exhibits 5 and 5i and to provide a copy thereof in the original size to the undersigned administrative law judge’s advisor.  If the original exhibits are in color, they should be filed and provided in color.

II. ORDER

A. It Is Ordered That:

1. Response time to the Stipulated Motion to Amend Application and Caption is waived and the request is granted.

2. The Application filed herein on or about November 6, 2009, is amended as provided in the Amended Application by CAM-Colorado LLC for the Mesa County Road T At-Grade Crossing (Amended Application) filed August 31, 2010.
3. The caption in Docket No. 09A-838R is amended as follows:

IN THE MATTER OF THE APPLICATION OF CAM-COLORADO LLC 424 LEWIS HARGETT CIRCLE, SUITE 250, LEXINGTON, KY 40503 FOR AUTHORITY TO CONSTRUCT AN AT-GRADE CROSSING AT MESA COUNTY ROAD T APPROXIMATELY 6.7 MILES NORTH OF MACK, COLORADO AS PART OF A NEW 15-MILE RAIL SPUR TO BE USED TO TRANSPORT COAL AS PART OF THE NEW PROPOSED RED CLIFF MINE PROJECT.

4. The Commission shall re-notice the application as amended. 

5. Applicant CAM-Colorado LLC shall supplement the Amended Application to provide the information specified in Rule 7204(c)(X) or justify the omission from the Amended Application.  
6. Applicant shall specify “all other required approvals” referenced in paragraph X on page 7 of the Amended Application and provide an estimate of the timing associated therewith, if available.
7. Applicant shall re-file Exhibits 5 and 5i to the Amended Application and provide a copy thereof, original sized, to Ms. Pamela Fischhaber, Section Chief - Rail/Transit Safety, Colorado Department of Regulatory Agencies, Public Utilities Commission, 1560 Broadway, Suite 250, Denver, Colorado 80202.  If the original exhibits are in color, they should be filed and provided in color.
8. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
______________________________

Administrative Law Judge
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