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I. statement  

1. Pursuant to Decision No. R10-0981-I, issued on September 7, 2010, the hearing previously scheduled for September 14, 2010, was confirmed and the issues for hearing clarified.

2. On September 7, 2010, the parties filed a Joint Motion to Continue Hearing (Joint Motion).  The basis for the Joint Motion is that while Respondent Regional Transportation District’s (RTD) Motion to Dismiss Complaint (RTD Motion) was pending before the Commission, RTD was not bound to answer the Complaint.  Both parties desire to conduct discovery after the final ruling on the RTD Motion and thus require additional time prior to a hearing.

3. The Decision and the Motion essentially “crossed in the mail” creating some confusion about the procedural status of the Docket.

4. On September 9, 2010, the undersigned Administrative Law Judge (ALJ) conducted a telephone conference with counsel for both parties to resolve the procedural issue.  

5. The ALJ finds good cause to grant the continuance requested in the Joint Motion.  However, the issues identified in Ordering Paragraph No. 3 of Decision No. R10-0981-I require hearing and resolution before the scope of the Docket can be confirmed.  Accordingly, the ALJ will take appearances from both parties and receive evidence and argument related only to the RTD Motion to dismiss “Claim 2”
 at a prehearing issue conference to be conducted on September 14, 2010, at 9:00 a.m.  No evidence or argument regarding the substance of the claims raised in the Complaint will be received at the prehearing issue conference.

6. At the conclusion of the prehearing conference on September 14, 2010, the ALJ will rule on the portion of the RTD Motion taken under submission in Decision No. R10-0981-I and thereby clarify the scope of the proceeding going forward.  The ALJ has also requested that the parties come prepared to discuss a mutually acceptable date for re-scheduling the evidentiary hearing on the merits.

II. ORDER

A. It Is Ordered That:     

1. The Joint Motion to Continue Hearing is granted.

2. The hearing date previously scheduled for September 14, 2010, is converted to a prehearing issue conference as set forth in Paragraph No. 5, above.

3. An evidentiary hearing in this matter shall be scheduled by separate order after the parties provide the Administrative Law Judge with information regarding their availability at the conclusion of the prehearing conference.

4. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


KEITH J. KIRCHUBEL
______________________________

Administrative Law Judge










�  As that term was defined and used in Decision No. R10-0981-I.
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