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I. statement

1. On June 29, 2009, Public Service Company of Colorado (Public Service or Company) filed an application for approval of the fuel, purchased energy, and purchased wheeling expenses incurred from January 1, 2008 through December 31, 2008 that have been reflected in the Company’s Electric Commodity Adjustment (ECA).  Public Service also requests approval of the calculation of the Economic Purchase Benefit Incentive earned by Public Service in 2008 that has been used to adjust the 2009 ECA.  Public Service also requested approval of its calculation of the 2008 short-term sales margins that were used to adjust the 2009 ECA deferred balance.

2. Intervenors in this matter included Commission Staff (Staff), the Colorado Office of Consumer Counsel (OCC), and Ms. Nancy LaPlaca.  

3. On May 12, 2010, Staff filed a Motion to Withdraw its Intervention in this docket.  According to Staff, it has completed its review of the Company’s 2008 ECA expenses and calculations and did not identify any issues it wished to pursue in this proceeding.  

4. By Interim Order No. R10-0453-I issued May 7, 2010, a pre-hearing conference in this matter was set for Tuesday May 25, 2010 at 9:00 a.m.  However, on Monday, May 24, 2010, counsel for Public Service and the OCC contacted the Administrative Law Judge (ALJ) by telephone to indicate that the OCC and Public Service had reached agreement regarding a procedural schedule.  Counsel for Public Service also indicated that Ms. LaPlaca had relayed her intention not to participate in this docket, and subsequently forwarded to the ALJ, an e-mail sent by Ms. LaPlaca to Public Service counsel expressing those intentions.  
5. As a result, the sole intervenor in this docket is the OCC.

6. A procedural schedule was adopted that set an evidentiary hearing for September 13, 2010.

7. The OCC filed the answer testimony of its witness, Dr. PB Schechter on July 23, 2010.  On August 20, 2010, Public Service filed a Motion to Strike Schechter Answer Testimony and Exhibits and/or in the Alternative, Motion for Summary Judgment Approving Application (Motion).  Public Service asserts that Dr. Schechter’s answer testimony is beyond the scope of this docket and is a collateral attack on final Commission Decisions made in numerous prior dockets.  Should its Motion be granted, Public Service requests an order approving its Application in this proceeding as uncontested.  In the alternative, Public Service requests that if Dr. Schechter’s testimony is not stricken, the Commission nonetheless grant its Application on summary judgment.
8. On September 2, 2010, the OCC filed its response to Public Service’s Motion, in which it represents that it was acting pursuant to Commission Decision No. C08-0325 in Docket No. 08L-094E where the Commission determined that the OCC could raise its allegations that Windsource customers were improperly excluded from receiving their share of trading margins “in a future prudence review.”  The OCC maintains that this is that “future prudence review.”  The OCC further argues that the relief Public Service seeks in its Motion should be denied.

9. After considering the pleadings, the undersigned ALJ finds good cause to grant Public Service’s Motion for Summary Judgment.  However, a Recommended Decision granting the Motion will not be completed prior to the scheduled hearing on Monday, September 13, 2010.  Therefore, the purpose of this Interim Order is to notify the parties of the ALJ’s preliminary decision and to vacate the September 13, 2010 evidentiary hearing.
II. ORDER

A. It Is Ordered That:

1. The evidentiary hearing scheduled in this matter for September 13, 2010 is vacated.

2. A Recommended Decision on Public Service Company of Colorado’s Motion for Summary Judgment will be issued shortly.

3. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
______________________________

Administrative Law Judge
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