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I. statement

1. The captioned application was filed with the Colorado Public Utilities Commission (Commission) by the Chaffee County Emergency Telephone Service Authority Board (Applicant) on April 19, 2010.  Applicant seeks Commission approval of a surcharge of $1.25 per service user per month.  Applicant also filed motions to shorten the intervention period and modify the form of notice of the application.

2. Pursuant to Decision No. C10-0379, issued on April 23, 2010, the Commission ruled on Applicant’s motions, shortening the deadline for the filing of interventions and approving an alternative form of notice.

3. A timely intervention was filed in this matter by the Staff of the Commission (Staff) on May 11, 2010.

4. The Commission deemed the application complete by minute entry on May 18, 2010 and referred it to the undersigned Administrative Law Judge (ALJ) for disposition.

5. On July 1, 2010, Applicant filed and served the direct testimony of witnesses Darrell Pratt, Dan Short, Annette Stolba, and Terry Clark.  

6. On July 16, 2010, Staff filed its Motion to Withdraw Intervention and Vacate Hearing Date (Motion) supported by a Summary of Issues and Their Resolution prepared by Staff Analyst Susan Travis.  The Motion is based on Staff’s conclusion that the additional charges requested in the application are just, reasonable, and directly related to Applicant’s actual costs of providing emergency 9-1-1 service.  Staff also requests that the hearing scheduled for September 8, 2010, be vacated on the basis that Staff’s withdrawal leaves the application unopposed.

7. The Motion also recites that Applicant supports the Motion and the request to vacate the hearing.

8. In accordance with § 40-6-109, C.R.S., the ALJ now transmits to the Commission, the record in this proceeding along with a written Recommended Decision.

II. Findings and Conclusions

A. Staff’s Motion to Withdraw Intervention

9. There is no Commission Rule governing the procedure for a party’s withdrawal of its intervention.  A party who files an application or petition, may withdraw such filing upon motion and a showing of good cause and no prejudice to other parties where, as here, the withdrawal occurs within 45 days of a scheduled hearing.  4 Code of Colorado Regulations (CCR) 723-1-1309(d).  The ALJ will apply this standard to the current Motion.

10. The Motion recites that Staff has reviewed the testimony filed by Applicant and found that the evidence satisfactorily resolved the issues identified in Staff’s intervention.  As noted above, the Motion is supported by a written Summary prepared by Staff Analyst Ms. Susan Travis that is incorporated by reference as Exhibit 1 to the Motion (Exhibit 1).

11. Exhibit 1 lists each of the three issues raised by Staff in its intervention as well as Ms. Travis’ analysis of the evidence related thereto.
    In each case, Ms. Travis found that the evidence presented by Applicant satisfactorily addressed Staff’s concerns.  She determined that 
12. the asserted costs were, as required, directly related to the provision of emergency service by Applicant and were just and reasonable.

13. It would be an anomalous result to force a party to continue its participation in a proceeding when it had no cognizable interest in doing so.  Therefore, in the absence of prejudice to Applicant, the Motion demonstrates good cause.

14. Applicant’s support for the Motion establishes that no prejudice will result from granting the Motion.

15. For the reasons stated above, the Motion will be granted.  Staff’s withdrawal leaves the application unopposed.  Accordingly, the ALJ will also vacate the evidentiary hearing as requested and consider the application under the Commission’s modified procedures.

B. Consideration of the Application

A governing body
 may incur equipment, installation, and other costs directly related to the continued operation of emergency telephone service pursuant to § 29-11-102, 

16. C.R.S.  As provided in paragraph (a) of subsection (2) of that statute, such allowable costs may be categorized as equipment directly related to receipt and routing of emergency calls, monthly recurring charges for the emergency telephone service, reimbursement of costs for equipment changes necessary for the provision or transmission of wireless Automatic Number Identification or wireless Automatic Location Identification to a public safety answering point, costs related to the provision of emergency notification service and emergency telephone service, and “other” directly related costs.  Personnel expenses necessarily incurred for a public safety answering point may also be paid with funds collected from 9-1-1 charges.
  § 29-11-104(2)(b), C.R.S.

17. A governing body is statutorily authorized to collect up to seventy cents per month per exchange access facility, per wireless communications access, and per interconnected voice-over-internet-protocol service to cover such costs of service within its jurisdiction.  In the event a charge in excess of seventy cents is necessary to provide adequate emergency telephone service, the governing body shall obtain the approval of the Commission before imposing such higher charge.  § 29-11-102(2), C.R.S.

18. Previously, in Docket No. 06A-477T, the Commission approved Applicant’s request to charge $1.00 per user per month.
  This application seeks to increase the charge to $1.25 per month.

19. Since the application is now unopposed, the matter will be considered pursuant to the Commission’s modified procedure, § 40-6-109(5), C.R.S., and the Commission’s Rules of Practice and Procedure, 4 CCR 723-1-1403.

20. As noted above, the application is supported by the sworn, pre-filed testimony of four witnesses.

21. Applicant is an emergency telephone service authority formed in 1989 through an intergovernmental agreement between Chaffee County, City of Salida, Town of Buena Vista, Town of Poncha Springs, Chaffee County Fire Protection District, South Arkansas Fire Protection District, and Salida Hospital District.  The ALJ finds that Applicant is a “governing body” as defined in § 29-11-101-(4), C.R.S., and 4 CCR 723-2-2131(r).

22. Applicant has provided budget forecasts which anticipate increased costs in the following areas: a 3 percent annual increase in personnel expenses of the Chaffee County Sheriff’s Office necessarily incurred only for employees who take and dispatch 9-1-1 calls; $50,000 in capital outlay in 2010 for a new recorder system to replace an outmoded system; $10,000 capital outlay per year, starting in 2011, to establish and operate a back-up dispatch center; $50,000 per year to be deposited in a “sinking fund” for an anticipated capital outlay of $400,000 in 2019 to replace three 9-1-1 workstations originally purchased in 2009 and which have a ten-year life expectancy.

23. The pre-filed testimony of Mr. Clark and Mr. Short establish the necessity of these increased costs and their direct relation to the provision of emergency telephone service by Applicant.  This finding was confirmed by the review of Commission Staff.

24. Exhibit DS-1 (revised) to the pre-filed testimony of Mr. Dan Short shows the budget forecast for Applicant taking into account the expenditures identified in the application and recovery of $1.25 per user per month commencing in the last month of 2010.  As shown in Exhibit DS-1, the Applicant collected $224,064
 in 2009 based on a 9-1-1 surcharge of $1.00 per user per month.  The 2009 expenditures are listed at $300,457 creating a shortfall of $76,393.  Projected 2010 net income—even assuming a charge of $1.25 for one month—is listed at $227,986 against expenditures of $305,572, for a shortfall of $77,586.  By the end of 2010, Exhibit DS-1 shows the Applicant with an ending balance of $42,156, down from a beginning balance of $196,135 at the start of 2009.  This evidence establishes that Applicant cannot continue to absorb the shortfalls in revenue generated at the rate of $1.00 per user per month.

25. Exhibit DS-1 (revised) shows that a charge of $1.25 per user per month allows Applicant to cover its necessary expenditures through 2014 with a modest operating surplus in reserve.  For Applicant to maintain this critical emergency system with updated, functional technology and adequate staffing, while remaining financially solvent, is in the public interest.

26. Based on this evidence, the ALJ agrees with Applicant and Staff that the costs identified by Applicant are necessary and directly related to providing emergency telephone service as required by § 29-11-102(2), C.R.S.  The increase in surcharge is just, reasonable, and in the public interest.  Accordingly, the ALJ will grant the application.

III. order

A. The Commission Orders That:

1. The Motion of Staff of the Commission to Withdraw its Intervention and to Vacate Hearing Date is granted.

2. The application of the Chaffee County Emergency Telephone Service Authority Board (Board) to increase the emergency telephone charge to $1.25 per access line per month is granted.

3. After this Recommended Decision becomes the Decision of the Commission, the Board shall notify by registered mail, every affected service provider at least 60 days before the new rate will become effective.

4. Docket No. 10A-241T is now closed and all scheduled proceedings are vacated.

5. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.

6. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

 
a)
If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the Recommended Decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

 
b)
If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in §40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

7. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


KEITH J. KIRCHUBEL
______________________________

Administrative Law Judge










�  These issues are: 1) whether the costs of equipment directly relate to the receipt and routing of calls; 2) whether the increased costs are directly related to the continued operation of emergency service/notification service; and 3) whether increased personnel costs are directly related to expenses incurred in order to take and dispatch emergency telephone calls and maintain the computer database of the public safety answering point.


�   As defined at § 29-11-101(4), C.R.S.


�  Such personnel include employees who take and dispatch telephone calls, or who maintain the computer database of the public safety answering point.


�  Decision No. C06-1146 issued on September 27, 2006.


�  Net of a Vendor Fee of $4,284.
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