Before the Public Utilities Commission of the State of Colorado

Decision No. R10-0964-I
Docket No. 10A-449T

R10-0964-IDecision No. R10-0964-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

10A-449TDOCKET NO. 10A-449T
IN THE MATTER OF the application of archulet county board of county commissioners to increase the emergency telephone surcharge pursuant to § 29-11-102(2)(B), C.R.S.
interim order of
administrative law judge
paul c. gomez
setting pre-hearing conference
Mailed Date:  September 2, 2010
I. statement

1. On June 23, 2010, the Board of County Commissioners of Archuleta County, Colorado (Board) filed an Application to Assess an Emergency Telephone Surcharge Rate of One Dollar Twenty-Five ($1.25) per Service User per Month Pursuant to § 29-11-102(2)(B), C.R.S. (Application).  The Board seeks to increase the emergency telephone rate from $0.70 per subscriber line per month to $1.25 per month.  

2. In addition, on June 23, 2010, the Board filed a Motion for Waiver of Statutory Notice Provisions of § 40-3-104, C.R.S. and for Authorization to Give an Alternative Form of Notice Pursuant to 4 CCR 723-1-1003, requesting to provide notice of the proposed surcharge increase in the Pagosa Sun, a local newspaper of general circulation in Archuleta County, Colorado.

3. By Decision No. C10-0710, issued on July 9, 2010, the Commission approved the alternative form of notice.  

4. On June 25, 2010, the Commission provided its notice of the Application.  Among other things, the notice provided that any party wishing to intervene in the matter was required to do so within 30 days after the date of the notice, or July 26, 2010.
  This intervention period was also indicated in Commission Decision No. C10-0710.

5. On July 30, 2010, Commission Staff (Staff) filed a Notice of Intervention and Request for Hearing in this matter.  Staff determined that some of the issues it intends to raise include whether the Board has satisfied its burden of proof to demonstrate the proposed increase of the 9-1-1 surcharge is sufficient to purchase, update, and maintain 9-1-1 system equipment and software, and whether the Board has satisfied its burden of proof to demonstrate the increased expense for a portion of the total construction costs of the Emergency Operations Center is appropriate.

6. At its August 11, 2010 Weekly Meeting, the Commission deemed the Application complete and referred this matter to an Administrative Law Judge (ALJ) for disposition.  The matter was assigned to the undersigned ALJ.

7. On August 23, 2010, Staff filed a Motion for Leave to Intervene and Enter an Appearance Out of Time and Request for Shortened Response Time (Motion).  Staff indicates that it failed to timely file its intervention in this matter because a request for counsel was not received until July 28, 2010.  Counsel for Staff maintains that the request was inadvertently sent to the Office of the Attorney General subsequent to the time for interventions to be filed in this matter.  Staff further requests shortened response time to the Motion.  

8. By Interim Order No. R10-0935-I, response time to Staff’s Motion was shortened to the close of business on August 30, 2010.  No response to the Motion was filed.

9. The ALJ finds good cause to grant Staff’s Motion to Intervene Out of Time.  The reasons for Staff’s late-filed Intervention are reasonable under the circumstances.  Therefore, Staff is an Intervenor as of right in this matter.  Staff is the sole intervenor in this matter.

10. It is appropriate to hold a pre-hearing conference in order to set a procedural schedule in this matter.  The parties should be prepared to discuss a procedural schedule, as well as dates for a hearing on the Application.  The Parties must be prepared to discuss whether the testimony in this proceeding should be presented through written question-and-answer testimony that is pre-filed, or should be presented through oral testimony that is given during the hearing.  If the testimony will be presented orally at hearing, then, for each witness, a detailed summary of testimony will be filed.
  Resolution of this issue will influence the procedural schedule.
11. The Parties must also be prepared to discuss the following:  if pre-filed written testimony is filed, then - (a) the date by which the Board will file its written question-and-answer direct testimony (or if testimony is presented orally at hearing only, then a detailed summary of its direct testimony) and copies of the exhibits it will offer in its direct case; (b) the date by which Staff will file its written question-and-answer answer testimony (or a detailed summary of its answer testimony) and copies of the exhibits it will offer in its case; (c) the date by which the Board will file its rebuttal testimony (if the parties agree to written question-and-answer testimony) and copies of the exhibits it will offer in its rebuttal case; (d) the date by which the parties will file corrected written question-and-answer testimony and exhibits or will file updated detailed summary of testimony; (e) the date by which each party will file its prehearing motions;
 (f) the date for a final prehearing conference, if one is necessary; (g) the date by which the parties will file any stipulation reached;
 (h) the hearing dates;
 and (i) whether the parties wish to make oral or written closing statements at the conclusion of the evidentiary hearing.
12. The parties must be prepared to discuss any matter pertaining to discovery if the procedures and time frames contained in Rule 4 Code of Colorado Regulations 723-1-1405 are not sufficient.
13. A party may raise any additional issues.
14. The undersigned ALJ expects the parties to come to the prehearing conference with proposed dates, including hearing dates, for the procedural schedule.  The parties must consult prior to the prehearing conference with respect to the listed matters and are encouraged to present, if possible, a procedural schedule and hearing dates that are acceptable to all parties.
15. A pre-hearing conference in this matter will be scheduled for Wednesday September 15, 2010 at 1:30 p.m.
II. ORDER

A. It Is Ordered That:

1. A pre-hearing conference is scheduled in this matter as follows:

DATE:

September 15, 2010
TIME:

1:30 p.m.
PLACE:
Commission Hearing Room


Colorado Public Utilities Commission


1560 Broadway, Suite 250


Denver, Colorado 80202

2. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
______________________________

Administrative Law Judge










� Commission Rule 4 Code of Colorado Regulations 723-1-1203(a) provides in relevant part that when the day upon which a document must be filed falls on a Saturday, Sunday, legal holiday, or any other day when the Commission’s office is lawfully closed, then the day for performance or effective date shall be continued until 5:00 p.m. on the next business day or in this case, on July 26, 2010.


� The detailed summary of testimony will include at least disclosure of the content of the testimony, of the background of the witness, and of the witness's conclusions or recommendations (and the basis for each conclusion or recommendation).


�  This date can be no later than seven calendar days before the first day of hearing.


�  This date can be no later than three business days before the first day of hearing.


� The length of the hearing will depend, to a large degree, on whether written question-and-answer testimony is prefiled.  
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