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I. STATEMENT
1. On August 18, 2010, the Joint Motion to Vacate and Reschedule Hearing and Complainants' Request for Public Hearing and for Shortened Response Time to Complainants' Request was filed by Complainants, Town of Silverton, Colorado and San Juan County, Colorado (Jointly Silverton/San Juan or Complainants); and Qwest Corporation (Qwest or Respondent). 

2. By Decision No. R10-0909-I, the scheduled hearing was vacated and the remaining requested relief was deferred to be addressed by separate order.

3. The parties have jointly proposed mutually agreeable hearing dates and other procedural deadlines.

4. Silverton/San Juan requests that the Commission hold a public hearing in the Town of Silverton, Colorado prior to the evidentiary hearing in this matter, so as to afford those directly affected by the matters alleged in the Complaint an opportunity to be heard, while sparing the need for extensive travel by so many members of the public.

5. On August 25, 2010, Qwest Corporation's Response to Motion Requesting Public Hearing was filed.  Qwest initially points out that this is a complaint proceeding.  In resolving this dispute, the Commission must exercise its adjudicatory powers and due process rights must be protected.  Qwest argues it would be prejudicial in a complaint case such as this to permit public comment, not subject to discovery or cross-examination, into the record for the purpose of adjudicating the claims and defenses of the parties. Individuals who wish to testify should do so in the course of the evidentiary hearing subject to procedural requirements and safeguards.

6. Any probative value relevant to the allegations in the Complaint is argued to be far outweighed by the potential prejudice to the Respondent, the inconvenience to the Commission, and the expenditure of public resources required to conduct such a hearing.

7. Rule 1504(b) provides that the “Commission may accept comments from the public concerning any proceeding, which shall be included in the record.”  Rule 1504 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.  Public comments provide an opportunity for interested persons to submit input for the Commission’s general information and to encourage the Commission to exercise discretion in the matter.  

8. Although extremely rare, the Commission has provided an opportunity for public comment in a complaint proceeding.  See e.g. Decision No. R95-0766-I.  However, the undersigned agrees with many of the concerns raised by Qwest and agrees that the evidentiary record should consist of sworn testimony presented subject to cross-examination.  

9. In the Amended Complaint, Silverton/San Juan requested that any evidentiary hearing in this matter be held in Silverton, Colorado. In the alternative, Silverton/San Juan request that any hearing be held in Denver, Colorado, with at least one public hearing to be held in Silverton, Colorado.  In establishing the original hearing location, the undersigned admittedly gave more consideration to the location of counsel for all parties and did not fully consider Complainants’ original request.

10. Complainants are obviously located in Silverton and San Juan.  The City of Silverton and the County of San Juan are obviously located within the State of Colorado as well as Qwest’s service territory.  The provision of service in dispute is within Silverton and San Juan.  The identity and number of witnesses for each party have not been disclosed.  In light of the foregoing and Complainants’ request, the hearing in this matter will be conducted in, or near as feasible to, Silverton, Colorado.

11. Due to scheduling conflicts, the proposed hearing dates were not available.  However, a hearing will be scheduled by separate order at a location in or near Silverton, Colorado to be determined.

12. Additionally, notice is given that reasonable scheduling accommodations will be made for witness availability at hearing.

II. ORDER
A. It Is Ordered That:

1. Complainants Town of Silverton, Colorado and San Juan County, Colorado’s Request for Public Hearing is denied. 

2. A hearing will be scheduled by separate order at a location in or near Silverton, Colorado to be determined.
3. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
______________________________

Administrative Law Judge










� Qwest also argued that no public hearing should be held prior to a ruling on its pending motion to dismiss.  Such argument is mooted by the previous denial thereof.
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