Before the Public Utilities Commission of the State of Colorado

Decision No. R10-0897-I
Docket No. 10M-245E

R10-0897-IDecision No. R10-0897-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

10M-245EDOCKET NO. 10M-245E
IN THE MATTER OF commission consideration of public service company of colorado plan in compliance with house bill 10-1365, “clean air-clean jobs act.”
interim order of
administrative law judge
paul c. gomez
granting request to certify
decision no. r10-0872-I as 
immediately appealable
Mailed Date:  August 16, 2010
I. statement

1. On July 26, 2010, Public Service Company of Colorado (Public Service) filed a Motion for Extraordinary Protection in this Docket.  Public Service seeks extraordinary protection as to what it characterizes as highly confidential, commercially sensitive, and proprietary information it intends to file with its direct testimony on August 13, 2010.

2. Responses to Public Service’s Motion for Extraordinary Protection were filed by Anadarko Energy Services Company (Anadarko); Western Resource Advocates (WRA); Peabody Energy Corporation (Peabody); EnCana Oil & Gas (USA), Noble Energy, Inc., and Chesapeake Energy Corporation (collectively, Gas Intervenors); as well as the Colorado Oil & Gas Association (COGA).  While Anadarko and COGA support Public Service’s Motion for Extraordinary Protection, WRA, Peabody, and the Gas Intervenors oppose the relief sought by Public Service.

3. On August 11, 2010, the undersigned Administrative Law Judge (ALJ) issued Decision No. R10-0872-I, which granted Public Service’s Motion for Extraordinary Protection in part.  

4. On August 12, 2010, the Gas Intervenors filed a Motion Requesting [ALJ] to Certify the Interim Order of Administrative Law Judge Paul C. Gomez Granting Motion for Extraordinary Protection in Part as Immediately Appealable Via Exceptions and Request for Expedited Ruling by Friday, August 13, 2010 (Motion).

5. Gas Intervenors seek to file exceptions with the Commission regarding the determinations made in that Decision.  Due to the time constraints in this matter, the Gas Intervenors seek an expedited determination on the Motion on or before Friday, August 13, 2010 so that matter may be taken up by the Commission at its August 18, 2010 Weekly Meeting.

6. Response time to the Motion was shortened to the close of business on August 13, 2010.  Public Service filed a response to the Motion on August 16, 2010.  Public Service states that due to the press of business on other matters regarding this docket, and receiving the ALJ’s Interim Order late on the afternoon of August 13, 2010, it was unable to file its response timely.  
7. In its response, Public Service objects to any order that fails to afford it adequate time to file a response pleading.  Public Service claims it presents serious due process concerns.  Public Service requests that should the Interim Order granting it extraordinary protection be granted, that it be afforded at least three business days from the issuance of such an Order to respond to any exceptions filed by Gas Intervenors.

8. The ALJ finds good cause to grant the Motion certifying Interim Order No. R10-0872-I as immediately appealable to the Commission for consideration.  However, the ALJ agrees that Public Service requires adequate time to respond to any exceptions filed by the Gas Intervenors.  A review of the electronic file in this matter indicates that Gas Intervenors have in fact filed exceptions to Decision No. R10-0872-I.  Therefore, Public Service may file its response no later than the close of business three days from the effective date of this Decision, or Thursday, August 19, 2010.
II. ORDER

A. It Is Ordered That:

1. The Motion Requesting [ALJ] to Certify the Interim Order of Administrative Law Judge Paul C. Gomez Granting Motion for Extraordinary Protection in Part as Immediately Appealable Via Exceptions filed by EnCana Oil & Gas (USA); Noble Energy, Inc.; and Chesapeake Energy Corporation (collectively, Gas Intervenors) is granted.

2. Interim Order No. R10-0872-I is certified as immediately appealable to the Commission pursuant to Commission Rule 4 Code of Colorado Regulations 723-1-1502(b).

3. Public Service Company of Colorado shall have until the close of business on Thursday, August 19, 2010 to file a response to the Gas Intervenors exceptions.

4. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
______________________________

Administrative Law Judge
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