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I. statement

1. On July 26, 2010, Public Service Company of Colorado (Public Service) filed a Motion for Extraordinary Protection (Motion) in this Docket.  Public Service seeks extraordinary protection to what it characterizes as highly confidential, commercially sensitive, and proprietary information it intends to file with its direct testimony on August 13, 2010.

2. Responses to Public Service’s Motion were filed by Anadarko Energy Services Company (Anadarko); Western Resource Advocates (WRA); Peabody Energy Corporation (Peabody); EnCana Oil & Gas (USA), Noble Energy, Inc., and Chesapeake Energy Corporation (collectively, Gas Intervenors); as well as the Colorado Oil & Gas Association (COGA).  While Anadarko and COGA support Public Service’s Motion, WRA, Peabody and the Gas Intervenors oppose the relief sought by Public Service.

3. On August 11, 2010, the undersigned Administrative Law Judge (ALJ) issued Decision No. R10-0872-I, which granted Public Service’s Motion in part.  

4. On August 12, 2010, the Gas Intervenors filed a Motion Requesting [ALJ] to Certify the Interim Order of Administrative Law Judge Paul C. Gomez Granting Motion for Extraordinary Protection in Part as Immediately Appealable Via Exceptions and Request for Expedited Ruling by Friday, August 13, 2010 (Motion).

5. Gas Intervenors seek to file exceptions with the Commission regarding the determinations made in that Decision.  Due to the time constraints in this matter, the Gas Intervenors seek an expedited determination on the Motion on or before Friday, August 13, 2010 so that the matter may be taken up by the Commission at its August 18, 2010 Weekly Meeting.

II. findings

6. Commission Rule 4 Code of Colorado Regulations (CCR) 723-1-1400 allows a party in a proceeding 14 days to respond to a motion or such lesser or grater time as the Commission may allow.  Rule 4 CCR 723-1-1003 permits the Commission to grant waivers from its rules in certain circumstances.  Rule 1003(b) requires a waiver in a docketed proceeding to be requested by a motion.

7. Gas Intervenors, while requesting an expedited decision to its Motion, failed to request shortened response time to the Motion, or a waiver of response time.  Typically, the ALJ is hesitant to construe a party’s motion as requesting specific relief, since it is counsel’s responsibility to ensure that all appropriate relief is requested in a motion filed with the Commission.  However, in this circumstance, due to the evident time constraints, the ALJ will construe the Motion as requesting shortened response time.  

8. Therefore, response time to the Motion of Gas Intervenors’ is shortened to the close of business on Friday, August 13, 2010.  A decision on the merits of the Motion will be issued by noon on Monday, August 16, 2010.

III. ORDER

A. It Is Ordered That:

1. Response time to the Motion of Gas Intervenors is shortened to the close of business on Friday, August 13, 2010.

2. A decision on the merits of the Motion of Gas Intervenors will be issued by noon on Monday, August 16, 2010.

3. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
______________________________

Administrative Law Judge
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