Before the Public Utilities Commission of the State of Colorado

Decision No. R10-0880-I
Docket No. 10AL-455G

R10-0880-IDecision No. R10-0880-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

10AL-455GDOCKET NO. 10AL-455G
IN THE MATTER OF advice letter no. 243 filed by sourcegas distribution llc to recover the increased costs associated with providing natural gas service to colorado customers to be effective on august 1, 2010.
interim order of
administrative law judge
paul c. gomez
granting motion to intervene
Mailed Date:  August 12, 2010
I. statement

1. On June 24, 2010, SourceGas Distribution, LLC (SourceGas or Company) filed Advice Letter No. 243.  SourceGas requested that the tariff sheets accompanying Advice Letter No. 243 become effective on August 1, 2010.  In support of the increase in rates sought through Advice Letter No. 243, SourceGas also included direct testimony and exhibits.

2. Protests to Advice Letter No. 243 were filed individually by the Colorado Office of Consumer Counsel, Trial Staff of the Commission, and several individual SourceGas ratepayers.  

3. According to Advice Letter No. 243, SourceGas seeks to increase its base rate revenues by $6,042,185.  The proposed increase in rates will be made through an adjustment to the General Rate Schedule Adjustment for all customers receiving natural gas service under the Company’s tariffs.  According to SourceGas, the proposed rate impact will be a monthly increase of $5.30 to the average residential customer in Base Rate Area 1, and a monthly increase of $1.75 to the average residential customer in Base Rate Area 2.  The average increase to a commercial customer in Base Rate Area 1 is $8.09 and $2.69 for an average business customer in Base Rate Area 2.

4. Section 40-3-104, C.R.S., and Commission Rule 4 Code of Colorado Regulations (CCR) 723-1-1210(b)(II) requires a public utility such as SourceGas to provide 30 days’ notice to the public of any change to its rates in the manner prescribed in that section.  SourceGas provided such notice and as a result, comments and protests were filed with the Commission by various individuals and entities as indicated above.

5. On July 23, 2010, the Commission issued Decision No. C10-0774 regarding Advice Letter No. 243.  That Decision found it necessary to set the proposed tariff sheets for hearing and to suspend their effective date for 120 days in order to determine whether the rates contained in the tariff sheets accompanying Advice Letter No. 628 are just and reasonable.  Based on the proposed effective date of August 1, 2010, the Commission suspended the effective date of the proposed tariffs for 120 days or through November 26, 2010.  The Commission noted that it may, in its discretion, further suspend, by separate order, the effective date of the tariff sheets for an additional 90 days, or through February 25, 2011.  

6. The Commission also referred the matter to an Administrative Law Judge (ALJ) for disposition.  The matter was subsequently assigned to the undersigned ALJ.

7. On July 30, 2010, the Town of Telluride (Telluride) filed a Motion to Intervene in this proceeding.  Telluride states that it is contained within SourceGas’ Base Area 1 in which the Company proposes an increase in base rate revenue of $5,424,328.  Telluride asserts that since it and its residents are customers of SourceGas, the proposed increase in base rate revenue affects the interests of both Telluride and its residents and its intervention in this proceeding will not unduly burden the issues or cause delay.

A. Interventions

8. Commission Rule of Practice and Procedure 4 CCR 723-1-1401(a) requires that notice of intervention as of right or a motion to permissively intervene shall be filed within 30 days of the Commission notice of any docketed proceeding.  The Petition to Intervene filed by Telluride was timely filed.  

9. Rule 1401(b) requires that a notice of intervention as of right, “shall state the basis for the claimed legally protected right that may be affected by the proceeding.”  In addition, Rule 1401(e)(I) requires that a notice of intervention as of right in a transportation carrier application proceeding shall:

include a copy of the motor vehicle carrier’s letter of authority, shall show that the motor vehicle carrier’s authority is in good standing, shall identify the specific parts of that authority which are in conflict with the application, and shall explain the consequences to the motor vehicle carrier and the public interest if the application is granted.

10. Pursuant to Rule 1401(c), a motion to permissively intervene shall:

state the grounds relied upon for intervention, the claim or defense for which intervention is sought, including the specific interest that justifies intervention, and the nature and quantity of evidence, then known, that will be presented if intervention is granted.

Rule 1401(c) further requires that:

the motion must demonstrate that the subject docket may substantially affect the pecuniary or tangible interests of the movant (or those it may represent) and that the movant’s interests would not otherwise be adequately represented in the docket; subjective interest in a docket is not a sufficient basis to intervene.

11. As relevant to the increase in base rates sought by SourceGas, Telluride demonstrates that the proposed rate increase may substantially affect the pecuniary or tangible interests of the Town and its residents.  It is found that Telluride and its residents have a specific interest that justifies intervention.  As a result, Telluride’s Motion to Intervene is granted.  

12. By Interim Order No. R10-0868-I, a pre-hearing conference was set for September 2, 2010 at 1:30 p.m. in a Hearing Room at the Colorado Public Utilities Commission.  Since Telluride is located some distance from Denver, for purposes of the pre-hearing conference only, it may participate by telephone.  Telluride is directed to call (303) 894-2007 five minutes prior to the 1:30 p.m. start time in order to ensure counsel is connected into the Hearing Room.

13. The admonition given in Decision No. R10-0868-I at Paragraph No. 13 that all parties should confer prior to the pre-hearing conference to establish a procedural schedule applies to Telluride as well. 

II. ORDER

A. It Is Ordered That:

1. The Motion to Intervene by the Town of Telluride, Colorado (Telluride) is granted.

2. Telluride is an intervenor in this proceeding.

3. To participate in the Pre-hearing Conference scheduled for September 2, 2010 at 1:30 p.m., counsel for Telluride shall call (303) 894-2007 five minutes prior to the commencement of the hearing.

4. At the pre-hearing conference, Telluride and the other parties shall be prepared to discuss a procedural schedule in this matter.

5. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
______________________________

Administrative Law Judge
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